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This report to accompany H.R. 7 39M, Veterans' 
Behabilitation and Education Anendnents of 1980, provides 
supplementary and support materials. It first summarizes and 
discusses the bill which would amend Title 38, O.S- Code, to revise 
the Veterans* Vocational -.Rehabilitation Program by (1) providing a 
10?i increase in rates of educational assistance under the GI Bill, 
(2) making certain improvements in the educational assistance 
programs for veterans and eligible survivors and dependents , (3) 
revising and expanding veterans* employment and training programs, 
and (fl) providing certain cost-saving administrative provisions. 
Discussion of the eight titles of the bill follows. Other sections 
include oversight findings, and inflationary impact statement, 
discussion cf cost, and budget statement. A section- by-section 
analysis of the bill is also provided- Thirteen reports from the 
Administration received by the Committee are presented. The report 
concludes with a copy of the existing law. Title 38, U.S. code, 
showing changes made by H-R- 739«l- (YLB> 
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96th Congress ) HOUSE OF KEPBESENTATIVES ( Repobt 
Session j I ^"^o- JHJ-1154 



VETKRANS' KKHABII.ITATION AND EDUCATION 

AMENDMENTS OF 1980 



July 2, li)SO,— Committed to flio Coiiiinittoe of the AVholo Honsi* on tlU! 
State «)f the rnhm jiiwl ordorwl to he i»rintod 



Mr. Roberts, from the Committee on Veterans' Affairs, 

submitted the following 

[To iiccompmiy IJ.R. 739-1 J 
[Including cost estimate of the Congressional Budget Office] 

The Committee on Veterans' Affairs, to whom\vas referred the bill 
(H.R. 7.394) to amend title 38, United States Code, to revise the vet- 
erans' vocational rehabilitation pro<rrajn, to provide a 10 percent in- 
crease in the rates of educational assistance under the GI bill, to 
make certain - improvements in tlie educational assistance programs 
for veterans and eligible survivors and dependents, to revise and ex- 
pand veterans' employment and training programs, to provide cer- 
tain cost-saving administrative provisions, and for other purposes, 
haying considered the same, reports favorably thereon by unanimous 
voice vote, with amendments, and roconniiends that the bill as 
amended do pass. 

The amendments (stated in tenns of the page and lino numbei-s of 
the introduced bill ) are as follows : 

Page 41, line 3, strike out "REVISION OF EI^IGiniTjITY FOR". 

Pago 44, line 1, strike out "if" and insert in lieu thereof "If". 

Page 47, line 17, strike out "except" and insert in lieu thereof "Ex- 
cept". 

Page 49, line 9, insert "and" af t6r the semicolon. 
Page 49, strike out lines 10 and 11. 

Pago 49, line 12, strike out "(iii)" and insert in lieu thereof "(ii)". 
Pago 49, line 14, insert "and" after the semicolon. 

Page 49, line 17, strike out "; and" and insert in lieu thereof a 
period. 

Pago 49, strike out lines 18 through 20. 

Page 50. strike out lines 1(5 and IT and insert in lien thereof: "ckr- 

TAIN AMOUNTS »UK 'I'lIK TINITKU STATES". 

(1) 



Pa^o 51, line 10, strike out tlic closing: quotation marks and the 
second period. 

Pago 52, after line 14, strike out "charges" in the item relating to 
section 3114 and insert in lieu thereof "and other costs". 

Page 60, strike out line 23 and all that follows down thi*ougli line 2 
on page 61 and insert in lieu thereof the following: 

"(2) Section 552a of title 5 shall not apply to records re- 
leased by the Administrator to a consumer reporting agency 
under a contract entered into to accomplish any of the pur- 
poses set forth in paragraph (1) of this subsection. The Ad- 
ministrator shall take reasonable steps to provide for the 
pei'sonal privacy of persons about whom information is 
disclosed imder such pai'agraph. For the purposes of this 
paragraph, the term 'Consumer reporting agency- has the 
meaning given such terms by paragraph (T) of subsection 
(f ) of this section. 

Page 61, strike out line 8 and all that follows on such page through 
the item following line 23. 

Page 62, line 3, strike out "605" and insert in lieu thereof "604". 

Page 62, line 21, strike out "6" and "4" and insert in lieu thereof 
"(6)" and "(4)", respect ively. 

Page 62, lino 22, strike out "5" and insert in lieu thereof "(5)". 

Page 63, lino 11, strike out "(d)(2)" and insert in lieu thereof 
"(c)(2)". 

Page 63, line 15, strike out "Section 1784(c)" and' inscrt-^in -lieu 
thereof "Subsection (c) of section 1784 (as redesignated by section 
322(a)(3))", 

Page 64, line 4, strike out "606" and insert in lieu thereof "605". 
Page 64, after line 16, insert the following new subsection : 

(c) Section 1780(a) (as amended by section 601(d)(1) 
(A) ) is further amended by inserting after clause (4) the fol- 
lowing new clause (5) : 

"(5). to any eligible veteran or person incarcerated in 
a Federal, State, or local prison or jail for any course 
(A) for which the tuition and fees of the veteran or 
person arc paid under any Federal program (other than 
a program administtu-ed ty the Administrator) or under 
any State or local program, or (B) for wliich there are 
no tuition and fees.". 

Page 65, strike out lines 8 through 13 and insert in lieu thereof the 
following : 

Sec\ 801. (a) (1} Except as provided in paragraph (2), 
the amendments made by title T shall take effect on October 
1, 1980, or on the first day of the first month l>eginning after 
the end of the sixty-day period beginning on the date of the 
enactment of this Act, whichever is later. 

(2) Section 1506 of title 38, United States Code, as amended 
by the amendment made by section 101(a), shall apply to pay- 
ments of subsistence allowances for periods beginning after 
September 30, 1980. 
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(b) The juncjidjiients made by title II shall take effect on 
October 1, 1980. 

(c) (1) Kxcept as provided in para^^niph (2), the aniend- 
inents made by titles III, IV, V, and Vl shall take effect on 
the hi-st day of the fii-st month be^rinnin^ after the end of the 
sixty-day period bej^innin^ on the date of the enactment of 
this Act. 

(2) The amendments made by sections 311, 601, and 604 
shall take effect on October 1, 1980. 

(d) The amendments made by title VII shall take effect on 
the date of the enactment of this Act. 

SUJCMAKY OK TIIK BII.I. 

The reported bill contains tlie f ol lowing titles : 

Title I contains essentially the same provisions as those in H.K 
o288, approved by tho House on Octolicr ItJ, 107J). It revises the Voca- 
tional Rehabilitation Program by authorizing the VA to utilize all 
necessary services to enable veterans with service-connected disabilities 
to become employable, obtain sxii table employment, and maintain em- 
ployment. Also includcil is a proposed 17 pe'rcent increase in subsist- 
ence rates. 

Title TI incjudes a proposed 10 percent across the board rate in- 
crease in all VA education and training programs, except the Voca- 
tional Rehabilitation Program. Cost of the increase is estimated to be 
$2 1 3.8 m i llion for fiscal year 1981. 

Title III includes sevcMal educational program changes, including 
amendments to the 50 Percent Employment Buk«, Satisfactory Prog- 
ress Requirements, and the Sr>-15 Rxdo. which relate to approval of 
courses for veterans. The majority of the provisions in Title III were 
approved when the House passed H.R. 5288 on October 16. 1979. 

Title TV makes minor amendments to the chapter 32 Contributory 
Post- Vietnam Era Education Program. 

Title y proposes a number of changes in veterans' employment pro- 
grams, including a revision of the definition of a veteran for entitle- 
ment to i> reference under Department of I^abor programs. 

Title VI proposes a number of improvements in education and train- 
ing progranis, clarifies and provides new authority to the Veterans' 
Administration to recover outstanding debts, and includes cost savings * 
provisions m response to the reconciliation instructions contained in 
House Concurrent Resolution 307, the First Concurrent Resolution 
of the Budget for Fiscal Year 1981, adopted June 12. 1980 by the 
Congress. . ^ 

Title VTT contains a number of technical amendments. 

Title VTIT relates to the effective date of the provisions of the bill. 

Each provision of the bill is explained in detail in the section-bv- 
section analysis later in this report. 
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Before the end of World Wur II, Congress foresaw a pressing prob- 
lem in the return to civilian life, over a relatively short period of time, 
of 15.6 million veterans. Responding to the anticipated need, Con- 
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grcss created a comprehensive puckuge of benefits referred to iis the 
GI HijU to ease the social and eeonoinir. readjustment of these veterans 
to civilian life. In approvin<i; the Gl Hill, C\)n<2;ress rero<i:niziMl the 
extra contribution made by persons- who wore the-iniiform <lurin«jf 
that wur. 

Tho Veterans' Administration has been providin<r education and 
training benefits since June 1944 when 4,000 piH>pIe lw>gan training 
niHh*r the Vocational Rehabilitation program w hirlv was passed by th(^ 
78th Congress and signed into law by P-ivsident Koosevelt. Subse- 
quently, the first (tI Hill IxH-ame law'aml the first of tlu* 7,S0(),00<) 
World War TI vet^M:ans began to train. Once the Government assumed 
the responsibility to help veterans readjust to civilian life after AVorld 
War II, similar efforts were lenewed for Korean Conflict and Viet- 
nam era veterans, Ahuost 1S> million vetoraus^ sui^vivoi-s, <h4)endents 
and active duty service persomiel have received educiitionnl IxMiefits 
under the three (il bills, the Vocational Kehabilitation piTjgram and 
the Survi vol's' and Depeiulents' Kducatioiuil Assistance prograui. 
Nearly 17,7 million trainees have used bt»nefits under one of tlie three* 
GT bills: This total includes 7.8 million under the World War II GI 
Rill, nearly 2A miiru)n under the Tvorean Conflit^t GT Hill, and 7,5 mil- 
lion under the Post-lvorean C\)nf1ict (il Rill. As of the end of Se]>- 
teinber 1070, a total of (>/)04,r)18 Vietnam ern vetarans and service 
personnel liad trained under ehaper 34- This fi^srnre represented 6/).0 
percent- of the estimated Vietnam em veteran population of 0,383,000, 

The current GT Bill (cli. 34, title 38 VSC) l>ec;nne effective Juue 1. 
lOGt). Tt was enacted by the Oon*;i'ef?s to provide educational or voca- 
tional opportunities to veterans in recopcnition of the contribu- 
tion made in the national interest l)y their service in the Armed Foi'ces 
after January 31, 10r)5^vA*1so, these opportunities were made available 
to service pei-sonnel on active (bity who liad completed IRl or more 
days of sei'\Hco. Persons who complef e 18 or more months of active duty 
in the Armed Forces are eli^rible foi- up to the ecpiivalent of 4n months 
of full-time, schoolin*? or on-job traininjG^. 

The Vocational Kehabilitation Program- (ch. 31, title 3R FSC) is 
for veterans who are in need of vocational rchabilitntion to overcome 
a handicap resultinfjf from service-connected <lisabilities. They may re- 
ceive UT> to 48 months of education or ti'jiininjr to restoi'e their employ- 
ability "unless a lonjjor period is T>i*cscrilx^d by the (VA) Administra- 
toi','' The full cost of thei?- tr:)inin<r is paid by tlie Vetei-ans' Adnnn- 
istT*ntion an<l, in addition, they receive a subsistence ullowsmce while 
in trninin<r and for two months after rcbabilitntion. These disabled 
veterans are provided connselin-^f assistance in selt>otin<2r a suitable ob- 
jective and plannini^ a prosrram of rehabilitation trnininir* While in 
trainin<r tbey are provided continuing: help by vocationai T-ehnbi!ita- 
tion specialists, Necessary employment assistancii is ]>ros"ided followinpr 
comnletion of training. 

The Dependents' and SurvivoT*s' Educational Assistance Projjram 
f ch. 35* title 38 T'l'SO) serve.^ survivors or dependents of those veterans 
who died from service-connected causes oi' whose service-connected 
disability is rated permanent and total, or who died wh^le a disability 
so evaluated was in existence. Spouses and childre?! of service per- 
sonnel who are missinp: in action or interned by a hostile forei^^n /rov- 
emment for more than 00 days are. also eli<riblo under this projrram* 



EKLC 



8 



U\i to 45 months of full-time training is Miovidod in approved schools 
and on-joh tiaihin*^ programs. 

Th« Post- Viot nam Kra Votorans' Kdiicational Assistance Program 
(ch. ;12, title ;J.S TTSC) was enacted to provide educational assistance 
to those i)er«ons who enter the Arnie<l Forces after T:)eeeniher 31, 1976, 
to assist N-oun^r men :nid woiiie!* in ol)ti:inin^ an ethication they might, 
not <>ther\vise he ul)le to afl'oi d, and to promote and assist, the all vohm- 
teer niihtary i)rograrii of the I'nited States hv attracting qualified 
persons to serve in the Armed Forces. To be eligible for training un- 
der tins program the person must have served ISl <lays or more, luive 
been rek'ased under conditions other thairVii.shonorabh', :ind have i>ar- 
tu-ii)ated m a payroll <U'ductif)n plan. B<'nefits will be accumidated by 
inchnhng eontribnticins from the paiticipating serviceper-son with 
maU-hmg funds from the V\ at the rate of $2 for each $1 contrib-ited 
by the participant.- DOD may contribute an additional unspecified 
aniount. jrhe partic-ipant's contributions are limited to the range of 
l^^>0 to $75 monthly and a total l).^a^•imum of $2,700. Kntitlement is 
limited to a nuiximuiu of :Ui months or the number of months of par- 
ticipation, whichever is less. 

Chapter 41 — Job Counseling, Training, and Placemcnfc Service for 
Veteran.s — concerns programs and initiatives the intent of which is to 
e.stabh.sh an effective: ( 1 ) Job and job t raining coun.seling service pro- 
gram; (2) employment, placement .service program; and (:i) job train- 
ing placement .servict; tuogram for eligible veteians and eligible 
person-s. Chapter 42 — Kmp^oynient and Training of Disabled and Viet- 
naiu Era Veteians — concerns: (1) Hisabled veterans' and Vietnam era 
veterans employment emphasis under Federal contnicts; (2) .several 
modifications of the eligibility re<pi irements for pei-sons attempting to 
qiialify for certain P'ederal manpower training programs; and (3)'f>p- 
tions for employment and training (or combinations of employment 
an<l training) w ithm the Federal Gcverninent. Veteran.s' Reemploy- 
ment Rights, chapter 43, concerns the reemployment rights of persons 
who leave their jobs to ]:>Grform training or service in the Armed 
I^orces and the rights of persons wlio are members of the National 
Cxuard or members of the Reserves. Chapter 48 also concerns employ- 
ers obligations to returning veterans and to mcmberr> of the National 
(Tuard and the Reserves. 

More than 1.1 milli(m veterans, {lependents. aiul servicemen are ex- 
pected to take training under one of these programs during fiscal year 
1980, with the majority using the GT Bill. ^I'he Vetenins' Admini.stra- 
tion estimates the co.st of veterans' education and frraininjr proerams 
for hscal year lO.SO will exceed $2 billion. i ft 

The current GT Jiill is a declining program since accrual of ^ligibil- 
ity has ended for all -who entered on active duty since January 1, 1977. 
I he program will terminate for all piirpo.ses on Deceuiber *?J1, 1989 
Notwitlistanding, it is estimated by the VA that over 950,000 veterans 
jind tlicir dependents will Ik; taking education and training coui-ses in 
h.scal year 1981. with an expected cost in excess of $1.7 billion. 

These comprehensi ,'e education and trainin<r coui-ses are adminis- 
tered by 58 Veterans' Administration regional ofTices, at least one of 
which is locnted in each State, The Subcommittee on Kducation, Train- 
ing an<l Kmj)loymont. which hns jurisdiction over these proirranus. held 
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a number of (hearings both in Washington and in tho 4ield, for the pur- 
pose of determining the effectiveness of these programs, and to review 
and study tlie administration and effectiveness of the laws establishing 
and amending tliose programs, with special eniphasis on whether these 
progi-ams are being implemented and carried out in accordance with 
the intent of Congi-ess. 

Employment progiams for veterans are generally under the juris- 
diction of the Department of T^abor with the Deputy Assistant Secre- 
tary for Veterans' EmiDloyment having r.>s2ionsibility for monitoring 
tlie program. 

A brief description follows of the time, place and subject matter of 
hearmgs held by the Subcommittee, which developed the legislation 
in the reported bill, H.R. 7394. 

On March 28, 1979, the Subcommittee on Education, Training and 
lOniployment began hearings on a niimber of bills to amend the edu- 
cation and training programs administered bv the Veterans' Admin- 
istration and reviewed two studies mandated" by Public Law 95-202. 
The proposals included an Administration proposal entitled GI 
Hill Amendments of 1979, introduced as H.R. 3272. Other proposals 
were H.R. 1531, a bill to exclude certain periods from being counted 
as absences for veterans taking courses of training not leading to a 
college degree; H.R. '1532, a bill to make certain technical corrections 
m laws administered by the Veterans' Adnuuist ration ; H.R, 1534, a 
measure to provide limitations on the payment of educational assist- 
ance to_ incarcerated veterans; PI.R. 1876, a biil to authorize changes 
in the 50 percent employment requii*ement for approval of vocational 
courses; and H.R, 1877, a bill to exclude students receiving Federal 
educational grant assistance, other than from the Veterans' Adminis- 
tration, for the purpose of computing the 85-15 rule under, Veterans' 
Administration education and training progrnms. The studies re- 
viewed were : "The Necessity and Desirabilitv of Including Recipients 
of Federal Grants Other Than From the Veterans' Administration in 
the 85-15 Ra;tio Computation", dated September 1978, House Com- 
mittee Print NTo, 168, 95th Congress, 2d session, and "Progiess or 
Abuser— -A Choice'', dated N^ovember 1978, House Committee Print No. 
170, 95th Congress, 2d session. 

Those testifying included: Andrew H. Thornton. Director, Educa- 
tion and Rehabilitation Service, Veterans' Administration; Joseph 
P. Gavenonis, National Legislative Director, National A.ssociation of 
State Approving Agencies; and Al Poteet, Assistant Director, Na- 
tional Legislative Service, VFW. Statements were submitted by : Rob- 
ert E. Lyngh, Director, National Veterans' Affairs and Rehabilita- 
tion Commission, The American Legion ; Jack Davis, Vice President 
for Student Services, Asheville-Buncombe Technical Institute, A.she- 
, ville. North Carolina and James A. Kisor, Jr., Consultant for the South 
Carolina State Board for Technical and Comprehensive Education, 
Columbia, South Carolina; Charles B. Saunders, Jr., Vice President 
for Governmental Relations, American Council on Education, Wash- 
ington, D.C. ; Richard A. Fulton, Association of Independent Colleges 
and Schools; Michael Pertschuk, Chairman, Federal Trade Com- 
mission ; John L. Baker, President, Aircraft Ow-ners and Pilots Asso- 
ciation : Charles E. Joeckel, Jr., Assistant National Legislative Di- 
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i-ectoi, pisabled Ajnericaii Veterans; and Lawrence L. Burian, Pres- 
ident, iSiational Air Transportation Association. 

On April 3, 1979, a hearing was held on the vocational rehabilitation 
program, which included a review of a study of tlie provisions for 
veteraiis' vocational roliabilitation, prepared m compliance with sec- 
tion 30 (, Public Law 95-202 entitled "A Study of the Provisions for 
Veterans Vocational Kcliabilitation" and printed as House Conunit- 
tce Print No. 167, 95th Congress, second session. Those testifying in- 
cluded : Ms. Dorothy L. Starbuck, Cliief Benefits Director, Veterans' 
Administration; Gabriel Jirinsky, National Service and legislative 
Director, AMVKTS; Donald H. Schwab, Director, Nationad Legis- 
V^*^^^? ,^ervice, VFVV; and Gerald Jones, Legislative Dii-cctor, l>ara- 
lyzcd Veterans of America. 

On May 8, 1979, a hearing was held on employment Drograms for 
veterans, which included the apprentioesliip and on-the-job training 
programs iwlministcred by the Veterans' Administration, and a review 
of veterans' employment programs autliorized .in chapter 41, Job 
Counseling, Training, and Placement Service for Veterans; chapter 
42, iLmployment and Training of Disabled and Vietnam Kra Veter- 
ans; and chapter 43, Veterans' Iteemployinont Kights,of title 38, U.S. 
Code. 

Tiie Subooinmittee also reviewed the position of the Department of 
Labor on U.K. 1533, a bill to reduce from 3 months to 12 weeks the 
perio<l of active duty service a member of tlie Reserves and the Na- 
tional Guard must serve before being entitled to reemployment rights. 
In addition, the President's message on Vietnam era veterans of Octo- 
ber 10, 1978, together with the Presidential Review Memorandum 
(PRM), were reviewed by Government and public witnesses. 

Those testifying included : Andrew 11. Thornton, Director, Educa- 
tion and Rehabilitation Service, Veterans' Administration; Dennis R. 
Wyant, Deputy Assistant Secretary for Veterans' Employment, U.S. 
Department of Labor; Ronald W. Drach, National Employment Di- 
rector, Disabled American Veterans; John Fales, Jr., Employment 
Director, Hlimled Veterans Association; Al Poteet, National Legisla- 
tive Service, VFW; Austin E. Kerby, Director, National Economics 
Commission, The American Legion; John Ardmore, Vice President, 
National Alliance of Businessmen; and George S. Woodburv, Direc- 
tor, Veterans Programs, University of Minnesota. 

On July 31, 1979, the Subcommittee held a hearing on ILR. 3272. GI 
Bill Amendments of 1979: H.R, 4117, to improve and modernize the 
vocational rehabilitation program under chapter 31 of title 38, U.S. 
Code, an Athninistration bill encompassing some of the recommenda- 
tions contained in the vocational rehabilitation study required by 
Public Law 95-202; and TLR. 4704, a bill to permit the VA to use con- 
sumer reporting agencies in the VA debt collection process. In addition 
to the Veterans' Administration and public witnesses, the Subcommit- 
tee received testimony from the General Accountinff Office on ILR. 
4764- ^ 

Those testifying included: Ronald F. Lauve, Associate Director, 
FTuman Resources Division, General Accounting Office; Guy K. Me- 
Michael III, General Counsel, Veterans' Administration; Edward J. 
Tx)rd, Deputy Director, National TvOgislative Commission, and John 
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F. Soinm«r, Jr., Chief of Claims, The. American Legion; Gabriel P. 
Brmskv, National iService and Legislative Director, AMVKTS; and 
Ricliai;d AV. Johnson, Jr., Coordinator of Veterans' AtFairs, Non- 
commissioned Oiiicei-s Association of the U.S.A. Statements were 
submitted by : Stephen Edmiston, Administrative xVssistant, Disabled 
American Veterans; Gerald Jones, Legislative Director, Paralyzed 
Veterans of America; Leland W. Myers, California Coinmunitv Col- 
leges Federal Affairs Council; and Al Potcet, Assistant Director, iSTa- 
. tional legislative Service, VFW. 

In addition, a number of field hearings were held by the Subcommit- 
tee during the fii-st session of the 96th Congress and the second session 
of the 95th Congress. These hearings were held in Newark, New Jei-sey, 
Los Angeles, California, and Atlanta, Georgia. The purpose of those 
hearings was to determine the effectiveness of the education, training 
and employment programs for veterans approved by the Congress, 
and to review and study in the field the application, administration, 
execution and effectiveness of these laws. The Subcommittee also sought 
to determine if veterans' laws and programs within the jurisdiction 
of the Committee wei-c being implemented and carried out in accord- 
ance with the intent of Congress, and to determine if these programs 
should be continued, limited, or possibly eliminated. 

These hearings disclosed that most "V'ietnam era veterans have made 
a successful readjustment to civilian life, but a small percentage are 
still unemployed ami have not successfully readjusted. The Subcom- 
mittee heard from many witnesses, including FedcriTil, State, county 
and city officials, and representatives of veterans' organizations and 
minority veterans. 

Among the programs reviewed during the field hearings were the 
yl program, vocational rehabilitation for disabled veterans, 

dependents' education programs, post -Vietnam era veterans' education 
assistance program, and employment programs administered by the 
Department of Labor, the Veterans' Administration, and the Office of 
Personnel Management. Also reviewed were the 'i>robloms rolateU 
to reaching and counseling veterans who have under-utilized or never 
used the benefits which Congress has approved to help veterans suc- 
cessfully readjust to civilian life. 

Also of special interest to the Subcommittee at these field hearings 
was the continuing prol>m of educational overpavments which 
currently exceed $400 million, Tlie implementation of the Veterans' 
Administration Education T^oan Program, which authorizes education 
loans up to $2,.500, has also created unexpected problems. Over 50% 
of the educational loans due and payable were in default. 

The Subcommittee obtained information, testimony i.vnd evidence 
which provided a basis for administrative changes by ti.e Veterans' 
Administration in tightening up its education, loan program. These 
actions are curbing abuses, resulting in potential savings of millions 
of dollars. For example, as a result of the ovei-sight and legislative 
hearings and staff investigations, it was learned tlie Veterans' Ad- 
ministration had been making education loans on a spasmodic basis, 
and, in many instances, without regard to the need for a loan to help 
the veteran pay his or her educational costs. Those investigations re- 
sulted in the Veterans' Admini.stration issuing new guidelines revis- 
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ing the criteria for gi*anting education loans. As a result, the number 
of loans has been sharply reduced because loans arc now being made 
only when it can be shown that such loans are necessary to meet actual 
education related expenses. 

Also apparent to the Subcommittee as a result of these hearings was 
the need for substantial improvement in the Veterans' Administration 
collection efforts on defaulted loans. Because veteran loan beneficiaries 
were not contacted immediately after they left school, the Veterans' 
Administration was having little success in locating many veterans. 
Collection letters sent by the Veterans' Administration to those who 
were contacted were not effective. Some VA offi?^cs tried to collect 
defaulted loans by using standard VA form letters designed for col- 
lecting overpayments. On the other hand, some offices developed their 
own collection letters which were more strongly worded and speiiifically 
referred to the loans as the cause of the indebtedness. It was learned 
that some regional offices were not offsetting the defaulted loans against 
other veterans' benefits as a method of collecting the loan. The evidence, 
obtained by tlie Subcommittee in its investigative field hearings left no 
doubt that f nrtJier action was necessary by the Congress to keep the 
education loan program from getting completely out of hand and 
becoming a national scandal. Further, these hearings determined 
that tlie Veterans' Athuinistration's greatest need in collecting bad 
debts, wliether the indebtedness was for educational overpayments, de- 
faulted education loans, or other benefits, was additional authority to 
be effective in this area. 

Subsequently, the Veterans' Administration submitted a legisla- 
tive request, inti*oduced as PI.R. 4764, to jsermit disclosure of names 
and addresses and other information maintained by the VA to a 
consumer reporting jigency for certain debt collection purposes, which 
IS embodied, as amended, in Sec. 603, Title VI of the reported bill. 
If enacted, this pi-ovision of the bill will provide authority for the 
Vetenins' Administration to recover an estimated $20 million in 
fiscal year 1981. As indicated above, the amount of savings which 
has been effected by the Subcommittee's oversight regarding educa- 
tional overpayments and the education loan program is specula- 
tive, but undoubtedly millions of dollars have been saved already by 
the tightening of the criteria for granting education loans. The new 
authority granted the Administrator in this bill to assist in the collec- 
tion of overpayments as provided in Title VI of the reported bill will 
realize an estimated savings of $116 million for the Federal Govern- 
ujentinFYSl. 

On October 4, 1970» H.R. 5288 was reported by the Committee. The 
report accompanying ILIi. 5288 is House Report 9&-498. On Octo- 
Ijcr 16, 1970, the House passed II.R. 5288 by a vote of 405 ayes to 1 nay. 
On January 24, 1980, the Senate amended ILK. 5288, by substituting 
after the enacting clause the provisions of S. 870. as amended. 

On November 8, 1979, the Subcommittee on Special Investigations 
held an oversight hearing on H.R. 5268, which would authorize the 
Vete rans' Administration to use its own attorneys to pui*sue civil reme- 
dies for the collection of overpayments of educational assistance made 
to eligible veterans and dependents, for the collection of defaulted 
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education loans, and for other purpossos. Those testifying included: 
JVlr. btuart K. tScl^i&cr, Deputy Assistant Attorney General, Civil 13i- 
vision, l>epartment of Justice; oMr. Konald F. JLauve, Associate J3i- 
rector, Iluman Kesources Division, General Accounting Ollice, ac- 
companied by Mr. J. David Zylks, Supervisory Auditor, Headquarters 
statt and Kobert Hunter, Senior Attorney ; Mr. Guy H. McxMichael 
111, Ueneral Counsel, Vetemns' Adniinistnition, accompanied by Mr. 
James Kane, Assistant General Counsel, Mr. ,J. C. Peckai-sky, Direc- 
J?^*?,,'-'^"*P®"sation and Pension Service, and Mr. William F. Mc- 
Qjuillcn, Special Assistant to the General Counsel, VA. 

Witnesses at this hearing highlighted the need for additional au- 
thority for the Veterans' Administration to be successful in recoverin*'' 
the more than $400 million in outstanding debts represented by educt!^ 
tional and other overpayments and defaulted cducatioiuil loans. The 
Subcommittee also reviewed the administration of veterans' ^educa- 
tion and training jnograms and received the recommendations of the 
Veterans' Administration regarding the improvement of the adminis- 
tration of programs to assure veterans nntl their dependents are re- 
ceivmg quality education and taxpayers' dollars are not being wasted. 
On_February 20, 1980, the Subcommittee on Education, Training 




The 

review also included two studies mandated by the Congress in Public 
Law 95--202, namaly "GI Course Approvals'' and "Keadjustnient 
of Vietnam Veterans.'' Witnesses at the liearing were: Honorable 
James L. Oberstar, U.S. House of liejiresentatives, accompanied 
by Mr. F. B. Daniel, Cooperative Development Specialist, Minnesota 
Farmci-s Union, Mr. Romaine S. Foss, Supervisor, State Approving 
Agency for Veterans Education, Minnesota State Department of Edu- 
cation, and j\[r. Gordon Rudnitski, a Vietnam veteran ; Mr. C. Lewis 
Dollarhide, Acting Director, Education and Rehabilitation Service, 
Veterans' Admininstration, accompanied by Ms. June Schaeffer, As- 
sistant Director for Policy and Progiam Administration, Mr. Dean 
GaUm, General Counsel's Office, and Mr. William F. McQuillen, 
Special Assista,nt to the General Counsel. 

On March 6th, the Subcommittee on Education, Training and Em- 
ployment considered a number of bills as follows: H.R. 5581, to pro- 
vide for a program of career development, advancement, and training 
and for outreach and supportive services for Vietnam era veterans; 
H.R. 6165, to allow certain veterans with active duty service prior to' 
January 1, 1977, to participate in the contributory educational assist- 
ance program under chapter 32 of such title: H.R. 6166. to provide 
for disbursement of unused chapter 32 contributions upon the death 
of the participant; H.R. 6167, to preclude tutorial assistance to eligible 
veterans by certain family members; H.R. 6168, to increase the rates 
of educational assistance and special training allowance paid to eligi- 
ble veterans and persons; and H.R. 6327, to provide expanded read- 
justment benefits for Vietnam era veterans by x>romoting employment 
of such v^eterans througli a program of job vouchers. 

Those testifying included : Honorable David E. Bonior, U.S. House 
of Representxttives ; Mr. Guy PL McMichael IIL General Counsel, VA; 
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Mr- Donald IF. Schwab, Director, Legislative Service, VFW; Mr. 
Philip Ki^gin, Assistant Director, National TjCgislative. Commission, 
Tlie American Legion, acconn>anied by Mr. Philip Wilkerson, Special 
Assistant to the Director of National Veterans Affairs & Rehabilita- 
tion; Mr. Gabriel Hrinsky, National Legislative Director, AMVETS; 
Mr. John Faies, Employment Director, HIinded Veterans Associa- 
tion; Mr. Gerald Jones, Legislative Director, Paralyzed Veterans of 
.Vnierioa, Inc., accompanied by Mr. Doug Vollmer, Assistant Legis- 
lative Director, PVA; Mr. Darryl W. Kehrer, Director, Office of Vet- 
erans' .VHnirs, accompanied by Mr. Robert Daniels, veteran-student, 
Iveystone Junior College, LaPlumc, Pennsylvania; Mr. Steven 
Cham 1)1 in. Special Assistant to the Director, Vietnam Veterans of - 
America, accompanied by ^fr. John Terzano, Legislative Director, 
Vietnam V'etcrans of America; Mr. Stephen Edmiston, Administra- 
live .Vssistant, Disabled American Veterans, accompanied by Mr. 
Ronald W. Drach, National Employment Director, DAV; Sterling R. 
I'lovosf. Ed.D., Legislative Director, National Association of State 
.\pprf>ving Agencies; Mr. Jack Davis, Vice-President for Student. 
Servic es, -Vslieville-riuncombe Technical Inst., Asheville, North Caro- 
liiia, accompanied by Mr. James A. Kiser, Jr., Consultant, South 
(^irolina State Board for Technical & Comprehensive Education, 
Columbia, S.C.; Mr. Richard W. Johnson, Jr., Non-Commissioned 
Oflicers Association of the United States; Mr. Ruben Treviso, Ameri- 
can (r.T. Formn of the United States; and Mr. George R. Woodbury, 
nire<-tnr. Veterans Resource Center, University of Minnesota, Minne- 
apolis, ^fN, accompanied by Mr. Gary Morey, Assistant Director of 
5^'j^^'t'terans Resource Center, University of Minnesota, Minneapolis, 

On April 1, 1980, the Subfonunittec on Special Investigations held 
a. hearing on the Vt^terans' Administration's debt collection effort with 
special emjihasis on educational overpayments. Also reviewed was the 
question of charging interest on outstanding debts owe^l to the Vet- 
erans Administration resulting from overpavments to veterans under 
veterans benefits programs, offsetting outstanding debts of veterans 
from veUM-ans- benefits, offsetting from the salaries of those employed 
by the Federal Government, and other solutions. The Subcommittee 
was furnished a revi(>w of a A^A pilot pi-ognun which is being carried 
nut in cooperation witli tlie Department of Justice. VA attorneys 
participating in tJie program have successfully pursued in court 
'un<ler-$r>00" debts owed the VA. Although approximately $200 mil- 
lion in "under-$r>00-' is owed the VA, it is Department of Justice 
policy not to take tliese cases to court, effectively writing them off. 
I be pilot program is intended to demonstrate that the VA usin^r 
Its own attorneys located in the r>S VA regional offices, will fill the 
voul and pursue these cases. Those testifving at the hearino- were • Mr. 
* ^r4r*A'rr.?' Tiriusky, National Service and Legislative Director, 

IT. Schwab, National Legislative Director, 
VIMA ; Mr. WiIIumh-F. McQuillen, Special Assistant to the General 
C ouusel, VA; Mr. Ronald F. Laiive, Associate Director, Tinman Re- 
•soiirces l>i vision. General Accounting Office, accompanied by Mr. 
Jf>hii Wanska, Management .Vnalyst, GAO, and Mr. Robert Tlunter, 
Senior .Vttorney, Office of the General Counsel, GAO. 
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On May 14, 1980, the tSubcoiniiiittec on Jiducation, Training and 
Kmployiiient lielel a iuark*up session of pending education and train- 
ing legislation. The Subconunittee recoininended tliat a clean bill be 
reported to the full Committee^ to include the provisions of 1:1-11, 5288 
as ai^proved by the House on October IC, 1J)7U^ together with the pro- 
visions of H.K, 6165, U.K. GltJG, li.li. G107 and H,K. 0108, as amended. 

These Subcoiiiniittec hearings have helped to i^rovide a basis for 
needed improvements in education and training programs adininis- 
tered by the Veterans' Administration. In addition, witnesses at the 
field hearings indicated that there is room for much improvement in 
a number of employment and training programs administered by the 
Department of J^abor, and that the law shoidd be changed or revised 
regaixling eligibility of veterans for some of these programs. 

While unemployment is higli for Vietnam veterans, and especially 
disabled and minority veterans^ all w^itnesses from botii the public and 
private sectors told the Subcommittee that jobs ai-e available for vet- 
erans who seek employment. In the same area, it was distressing to the 
Subcommittee to be advised that many veterans were not using their 
(fl Bill or vocational rehabilitation entitleuKMit, especially veterans 
who appear from their backgrounds to be most in need of readjust- 
meiit ami vocational rehabilitation training. JMore oversight hearings 
und field investigations are ixupiired to determine wliy these veterans 
are not using existing programs and to seek solutions for Vietnam 
veterans wlio have not successfully readjusted. 

Overshadowing the education and training program is the continu- 
ing shockingly high nunil>er of etlucational <;vei'pa3'ments totaling 
over $400 million, that have not been recovered by tlie V^V and will 
soon be lost as ini recoverable. 

Thus, the reported bill, wliich was recommended by the Subcommit- 
tee, includes provisions which reflect the continuing concern of the 
Committco for tin eUectivo ed\ication and training program for vet- 
erans and their dependents, together with the administration of this 
Xerogram to the end that veterans and their dependents are receiving 
quality education^ as intended by Congress, and that the taxpayer is 
not being ripped-olf by abuses in the x>rogram and unrecovei'cil bad 
debts. 

The clean bill leconnnondod bv the Subcommittee was introduced 
on :May 11)8(), as ILK, T:m! C^n Juno 12, li)SO, the full Com- 

mittee met and by voi(*c* vote inianimously ordered the bill to be re- 
ported to the House with technit^al amendments* 

I^iscfssiox OK THK Bir.K 

TTTT^K I KKVISIOX OK ViK ATlOXAI. UKIIAlilT.TTA'riOX PROGRAM 

Public I^aw r>/S^20-2 n.iandated the Veterans- Administration to con- 
duct a thorough stuily of the veterans' vocational rehabilitation pro- 
gram and to make recommendations for legislative changes in the 
program. Tliis study was completed and submitted to the President 



ERJC 1 b 



13 

juul the Congroas on Scptombor '2i>, 1078 (House Coniiuittoc Print 
^o. Km, 05tli Con^fioss). Tliis stiuly found that the veterans' voca- 
tional rehalniitation proijrani was in need of substantial revision and 
niotlei-nizatioii. 

The findings and reoonnnenchitions of the stutly were adopted by 
the 1 resident in ins nu-ssage to the Congress on the status of Vietnam 
era veterans subnntted October 10, li)78, wlien he stated : 

rndiyiduals with service-connected disabilities are espe- 
cially in need of greater assistance from the (Government, 
iliat IS iJarticularlj- true for Vietnam era veterans, wiio suf- 
fered a ;J00 percent greater loss of lower extremities than 
veterans ot any other war. AltogeMier, r>12,000 have sustained 
some kind of disability. 

Our vocational rehabilitation programs must reflect our 
paramount concern for those veterans who have service- 
connected disabilities. Tlie current \'A program is based on a 
1J)4;J model ant I requires major updating. I will submit legis- - 
lation to the next Congress that will modernize and imtjrove 
that program'. 

Title I of the Committee bill contains a majority of the revisions 
the 1 resident retpiested in order to "modernize and improve" the 
program. 

The vocational reiiabilitation program for disabled veterans orio-i- 
nated with the Xational Oefense Act of 1910. Public I.aw 78-1(5 iTn- 
proved March '24, 1U4:J, provided vocational rehabilitation for disabled 
U orld \A ar II veterans. I.ater laws extended benefits to eligible dis- 
abled veterans who served after World AVar II. This program pays 
a monthly subsistence allowance, now $241 a month for a single vet- 
eran in full-time institutional training, plus all costs of tuition, books, 
supplies and etiuipment. 

Through January lOSO, more than 881,700 disabled veterans had 
trained under the vocational rehabilitation program since July 1943, 
and nearly 100,000 of these were disabled Vietnam era veterans. It is 
estimated that more than ;}0.000 veterans will train under this pro- 
gram <luring fiscal year 1980. 

The current vocational rehabilitation program is a progressive and 
responsible program that, as amended by Congress through the years, 
lias generally served disabled veterans well for more than 35 years. 
Xcvertheless, the study suggested that the program needed a major 
oy-erhaul to take advantage of what lias been accomplished in reha- 
bilitation during tlie intervening three decades. Congress, in requir- 
ing tlio study, directed the VA to analyze its authoritj- in comparison 
witli that of the Rehabilitation Act of 1073, as amended, administered 
by tlie Department of Education. 

The Kehabilitation Act of 1973 (-29 T'.S.C. 701 et seq.), is a State- 
Federal program of vocational rehabilitation. As provided by that Act, 
vocational rehabilitation services are to be made availab'le for the 
purpose of enabling handicapped individuals to prepare for and en- 
gage in erni^loyment. 

The program of services to individuals by the Rehabilitation Act of 
1973 is carried out by State vocational rehabilitation agencies under 
State plans based upon the Federal law and regulations issued bv 
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the responsible Federal agency, the Eehabilitation Services Admin- 
istration, I>epartinent of Kducation, The Federal Government pro- 
vides 80 percent , of the financing for the direct services program-^ 
and the States jjrovide 20 percent. 

The Rehabilitation Act program is decentralized with the State 
agencies maintaining some 1,250 State, district, and local offices over 
the countrjj'. They employ about 32,000 staff, of whom about 17,000 are 
rehabilitation counselors and other rehabilitation professionals. 

On the other hand, the program of veterans' vocational rehabilita- 
tion is administered by the lJ)epartment of Veterans' Benefits of the 
Veterans' Administration through 58 regional oflices in the 50 States 
and the Philippines. JEach regional office has a counseling and rehabili- 
tation section staffed by professional rehabilitation personnel. The 
total number of such staff currently employed is 433, of whom 269 are 
counseling psychologists and 164 are vocational rehabilitation spa- 
cialists* In fiscal year 1977, approximately 43 percent of the cases 
counseled by the Department of Veterans' Benefits counseling psychol- 
ogists were chapter 31 cases; the remainder were veterans counseled 
under chapter 34 and eligible dependents counseled under cliapter 35 of 
title 38, United States Code. The vocational rehabilitation specialists 
work only with A'eterans linder chapter 31 and a very small immber of 
severely handicapped dependents under chapter 35. Thus, the equiv- 
alent of approximately IIC counseling x:>sychologists is available for 
vocational rehabilitation (i.e*, chai>ter 31) counseling. These, plus the 
164 vocational rehabilitation specialists, total 2S0 DVB vocational 
rehabilitation staff, Tlirough an administrative arrangement estab- 
lished in 1952 between the Department of Veterans' Benefits and the 
Department of Medicine and Surgery, counseling of veterans who are 
eligible under chapter 31 or chapter 34 is done in VA hospitals by 
hospital (i.e., Deimrtment of Medicine and Surgery), psephologists. 
These psychologists provide a variety of psychological services in 
addition to educational and vocational counseling and serve all hos- 
pitalized veterans without regard to service connection of disability. 
The study of the provisions for veterans vocational rehabilitation con- 
eluded that an updating of the VA rehabilitation authority is neces- 
sai-y and appropriate. - 

Many of the recommendations made by the Veterans' Administra- 
tion to update the i>rogram include services and programs presently 
being^provided to handicai>ped persons imder the Rehabilitation Act 
of 1973, as amended, A majority of the i^rovisions in H.R, 4117, the 
bill implementing the VA legislative recommendations in the VA 
study of the Vocational Rehabilitation Program (H. Comm, Print 
No. 167 — 95th Cong,) 5 have been incUided in the reported bill. 

The Committee, however, rejected the recommendation to make the 
program open-ended and to increase the maximnni entitlement from 48 
to 64 montlis. Presently, the Veterans' Administration has authority to 
exceed the statutory period of 48 months maximum entitlement anJi to 
exceed the statutory period of eligibility if the veteran is seriously 
disabled* Further, the Committee is not aware of any case which 
would indicate these present statutory maximums have been the basis 
for denial of vocational rehabilitation training for eli^ble veterans. 
Since current authority is sufficiently flexible to provide vocational 
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rtihabilitiition when warranted, the Conunittee does not believe there 
IS any need to chan^je tiie law at this time regarding the period of time 
and amount of entitlement for veterans mider the vocational reha- 
bilitation program. 

The VA recommended at 10% cost of living increase in vocational 
rehabilitation rates, however, the reported bill v.ould increuiie the sub- 
sistence allowance payable under tiie vocational rehabilitation xero- 
gram by 17 percent. The rate of increase reflects part of the 
cost-of-living increase since the vocational rehabilitation subsistence 
allowances were last increased by Public I^aw 95-202, eli'ective Octo- 
ber 1, 1977. 

There is a compelling reason to increase the vocational rehabilitation 
rates by more than 10 percent. The Subcommittee found that the mone- 
tary benelits provided veterans under the Cxi Bill, which would be in- 
creased by 10 percent U!ider the provisions of Title II of the reported 
bill, are considerably more than the subsistence allowance under the 
vocational rehabilitation program. 

The dirterence in the monetary benefits seems to bo a substantial 
factor in the decision by many disabled veterans to take Gl Bill train- 
ing in lieu of vocational rehabilitation. Presently, a veteran with no 
dex>endents who pursiies fidl-time institutional training, for example, 
receives $70 more per month under Chapter 34 ($311) than under 
chapter 31 ($:|i41). Many veterans apparently fail to realize that chap- 
ter 34 educational assistance allowance is intended to cover, in part, 
edutratmnal costs (tuition, books and supxjlies) as well as subsistence, 
whereas under chapter 31, the costs of tuition, books and supplies' 
are paid by the Government. Tlie veteran under the chapter 31 xero- 
gram receives, in adtlition, an allowance to cover living costs.' The 
mor.etary lx;nefits under chapter 34 may be x^ci't^eived by a veteran 
a.s being advantageous when, in fact, the assistance under chapter 31 is 
go.ncrally far in excess of that under chapter 34. 

Tn an effort to ensure that the \'eteran's choice betAveen programs is 
base»l on valid information, every veteran with a compensable service- 
connected disability who applies for chapter 34 benefits is scheduled 
for counseling, but there are many who do not take advantage of the 
offer. 

Hecause many veterans entitled to chapter 31 benefits continue to 
elect to train muler chapter 34, the reported bill permits a disabled vet- 
eran who is training under the GT Bill (ch. 34) to receive vocational 
rehabilitation services authorized in Title l of the reijorted bill. In this 
wji v, the Committee hoi)t>s that all service-connected disabled veterans 
with an employnieiit lianfUcap will Iw authorized necessary services to 
lu'lp them attain maximum independence, become employable, and 
obtain and maintain suitable employment, notwithstanding that such 
veteran has elected to train un<ler the GT Bill. 

'riTI^K TI GI III ML, llAXK IXCRKASK 

Title IT of the bill includes a 10 percent cost-of-living increase in 
all education and training programs administered by the Veterans' 
Administration, with the exception <}f the Vocational Rehabilitation 
T*rogram. The last rate increase became effective on October 1. 1977. 
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Although your Committee hatl recommended to tlie Committee on 
the Budget that the. benefit level l>e increased bv 15 percent effective 
October 1, 1980, the Committee on the Budget limited the funding 
level to only 10 i^ercent, the level requested by the Administration. 




October 1, 1980; GI Hill (ch, 34) ; dependents' education and training 
program (ch. 35) ; cooperative training; restorative training; on-tho- 
job and apprenticeship training; the aggi-egato an)ount a veteran may 
borrow undei- the Veterans- Administration education loan progiaui; 
farm cooperative ti-aining; tutorial assistance, and the reimbursable 
expenses for State ap]:>roving agencies. 

There follows a table of rates paid under the GI Bill since 1966, in- 
cluding the rates resulting from the 10 i>erccnt increase contained in 
the reported bill : 



Law and type of course 

Public Law 89-358. June 1. 1966: Fut1>time institutional.. 

Public Law 90-77. Oct. U 1957: 

Full-time institutional 

Full-time cooperative (arm 

Full-time OHHob training 

Public Law 91-219. Feb. 1, 1970: 

Full-time institutional 

Full-time cooperative farm 

Full-time on-job training 

Public Law 92-540. Oct. 1. 1972: 

Full-time institutional 

Full-time cooperative farm 

Fulltime on*job traininjt. ^ 

Public Law 93-508, Dec. 3, 1974, retroactive to Sept. 1. 
1974; 

Full-time institutional 

FuU-Ume cooperative tarm 

FulMime on-job traininjt 

Public Law 93-602» Jan. 1. 1975: Full-time institutional.. 

Public law,94-502« Oct. 15« 1976: 

Full-time institutional 

Full-time cooperative farm 

Full-time on-job training 

Public Law 95-202. Oct. 1, 1977: 

FulUtime institutional 

Full-time cooperative farm 

Full-time on-job training ^ 

10 percent increase as contamed in the reported bill will 
increase the' rates to the following amounts: 

Full-time institutional 

Full-time cooperative farm 

Full-time on-job trainins. 
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The (Mirrent GI l^ill pro^rram wsis estiiblislied by PI^ 80-;^r>S, ap- 
proved March li., lf)(>(^ and is currently autliorized by Chapter ^H, 
title 88, I^SC\ It provides educational as^^istance allowaiu'es,, 
mainly on a monthly basis, in oi'der to restore lost educational oppor- 
timitic\s to those individuals whose careers were interrupte<l or impeded 
by Tpason of active military service after January HI, 1955 and before 
January K 1077. Tn addition, tutorial assistance allowances^ work- 
study allowances, and c ounseling- services are available to elifriblc vet- 
fM*ans. Cmnulati vely* since the inception of the current GT "Bill 
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program, over 7.6 million veterans and active duty personnel iiavc 
received $30.0 billion in educational assistance throuirh Septeniber 

Under the provisions of PL. 94-602, enacted October 15, 1970, per- 
sons entering t lie Armed Services before January 1, 1977, will ronlain 
entitled to their benefits under these chapters lor the ten year period 
after their separation from active duty. No educational assistance Aviil 
be provided any eligible veteran under chapters 34 and 36 after JJe- 
ceniber 31, 1989. Any person initially entering the Armed Services 

^ entitled to participate in this 

(tI Hill. 

Title III of the Committee bill incorporates numerous proposed 
changes in the education programs administered by the Veterans' 
Administration for veterans and dependents. 
Fifty pei'cent ejnj>7oy7ne7it o^le 

The so-called 50 percent employment standard arose originally in 
response to congressional perception that veterans and other eligible 
persons wci-e being induce<l by unscrupulous schools to squander their 
educational assistance benefits on vocational objective courses that 
ill-I>repared the individual to actually find employment. Therefore, 
section lG73(a) (2) of title 3S was amended to provide that the Admin- 
istrator shall not approve the enrollment of an eligible veteran in a 
vocational school unless the school can show that half or more of. its 
griidijates obtained tlie kinds of jobs for wliich they were trained 
(Public L.aw 93-508). 

P"ol lowing enactment of this provision in 1974, the VA issued imple- 
menting regulations and schools were required to submit data showino- 
coniphaiice with the provisions of section 1673(a) (2). Such data was 
.siibmitted in November 1974. A preliminary examination revealed 
that tlie Veterans' Administration received reports covering 25,982 
courses with 9,040 course grachiates. Rei^orts were not received for 
10,200 courses witii an unknown number of graduates. Of those sub- 
mitting reports, only 2.7 percent of the coui-ses failed to meet the 50 
percent employment requirement. 

The data assei ted that the mean and median percentjige of courses 
with graduattis employed in the type of Avork for which the course 
ottered training or closely related employment was 87.1 percent and 
98.8 percent, respectively. Inchuled in the total Avere both correspond- 
ence and flight training scliools, the vast majority of which submitted 
forms which, on their face, also showed compliance with the 50 percent 
employment requirement. 

Subsequently, tlie 94th Congress reviewed the matter and concluded 
that the provision was not operating etrectivoly as intended. 

Thereafter, Public Law 94-502 was enacted 'which mandated that 
a .stutly should Ije) undertaken by tlie VA to <letermine what changes 
were in order. Tlie results of that study were published in "Report 
on the l^ifty Percent Survey: Veterans, Training, and Jobs" (House 
Committor on Veterans' Atlaii-s Print No. 147, 9r>tii C\>ng.). The report 
reached the following trnnclusicms : 

1. The overwhelming majority of approved vocational 
courses for which a report was submitted (V^A Form 22- 
8723) met the 50 percent employment requirement. 
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2. Little is known about the charactei-isMcs of the large 
number of approved vocational courscis (about 7,200) for 
which a repoi-t ( VA Forni 22-8723 indicatini^ whether or not 
they met tlic 50 percent emi>loymont requirement) was not 
submitted. Since the enrollment of more VA trahiees in these 
delinquent courses is barred, we assume that the schools feel 
it is not in their best interest to iile a rex^ort to retain an 
approved status for these courts. 

3. A surprisin*^ly high nun:iber of the apj^rove-d vocational 
coui-ses for wliicli a report was roceLvod (3,375) liavc not 
produced any «^raduates over the two-year period. Addition- 
ally, most of these courses did not liave any students enrolled 
in them during that period* 

4. The minimum acceptable response rate of 55 percent was 
met for the overwhehuing majority of the coui-st-^s for which 
reports were received. If the minimum acceptable response 
rate were to be raised to 75 percent, the j^roportion of courses 
which might be i^enalized would bo increased to about one of 
five. 

5. <rorrcsi>ondcnce schools generally exiiibited an inferior 
performance witli respect to completion rate, emijloyment 
rate, and quality review criteria used for establishing which 
courses nuiy be subjected to a special vaTuhition olTort bv the 
VA. / / 

0< r^ooking toward the next cych* of reviews, theie is necul 
for improvement in : 

a. The definition of what constitutes a gmduate. 

b. Tlie i>rocedures for and the amount of validation 
<lone. on courses for which a VA Form 22—8723 is sub- 
mitted. At best, the validaticm elVort made by many of 
tlie SAA oiiicials during fiscal year 1976 can only be de- 
scribed as nuir^inal. 

c- The coordmation I^ctween tlic VA Education L#iaison 
Officer and the SAA approving oilicial regarding the 
connK>sition of tlie list of schools and courses subject to 
tlie 50 i>ercent employment requirement and action taken 
on courses which are delinquent or which fail to meet the 
50 percent emi>Ioyment requirement. 

cL The check of VA P'orni 22-8723 made by SAA 
oflicials to determine that tlie nundxirs posted ai^e both 
complete, interiuxlly consistent, and related to all those 
wlio gradiuited ihiring the applicable two-year i7<?rio<l. 

e. The procedure's used to uncovei- duplicate i^ecords. 
As a nic viis of facilitating a computer check on i>ossible 
duplicates, tlie system of assigning course ccxles should be 
modified to include a fourth clian^cter (a letter). This 
would distinguish between an incorrect situation where 
a single coui^se is entered twice on the computer and a 
correct sitiuition where two dillerent courses in the same 
school have the same basic course code. 

Most of the changes implied b^' those conclusions as being neccssarT.^ 
require only administriitive a<ljustnienf s. TCowever^ the Committee con- 
cluded that one legislative change is desirable. 
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The proposed Coininittee umenciinent to tlie 50 percent rule would 
eliminate continued reportintj by schools to justify their having met 
the 50 percent employjuent requirement, provided that they have 35 
percent or less veteran-dependent enrollment and can show a histoi-y 
of compliance with the employment requirement for any two. consecu- 
tive reporting periods. For example, if a schotil has only a few VA 
students enrolled in its approved course, the cost of compHance is pro- 
hibitive. Kxperience shows that the school would refuse to do the 
survey and thus deny VA students access to a pro^^ram wliich may 
bo ineritorious. We believe that tlxis chanj^e is desirable, both in terms 
of implementing^ con*j^res.-iomil intent and in I>ein<i: fair to the schools 
involved. 

The Committee has rejec ted the t>roiK)setl ti^irhtcninir amendments 
to the 50 percent ruU»^ snl)mitteil by the Veterans' Administration, that 
woidd rctiuire that persons enrolknl in a course bo comiteil in the occu- 
pational catetrory for which trairu^d, and the major source of the per- 
son's income iinist come from the occupation for which trained. To 
require the countin^jr of enrollees in a course would add considerably to 
the administi-ative burden of schools to obtain th.e'i-equired data. There 
appeai-s to be no lational basis for relatincr enrol lees who droi) out of a 
course to the (pnility of tlie training and education bein*^ provided^ ' 

Seat time 

"Seat time-' is the descriptive term which, through congressional 
usage, has become atKxed to those rcfiuirements embodied in VA 
Regulations I4^T:a (I)) and 14ii00(CJ ) governing measurement of 
certain collegiate course pursuit for educational benefit purposes. Spe- 
cifically, VA Regulation 14:>T:2{D) was anuMided, effective October 26, 
l!>rO, to provide that as t<» collegiate un* lergraduate courses oiVered 
on a credit-hour basis, ^'In no case will a course be measured as full- 
time when less tlian 14 standard class sessions per week (or 12 stand- 
ard class sessions if 12 cre<lit hours is full time at the school) are re- 
quired/' A "Standard class session" is defined by VA Regulation 14200 
(G) as normally' not less than one hour (or^ 50-minute i^eriod) of 
academic instruction, two hours of lab training, or three hours work- 
shop per week, pei- semester, for one semester hour of credit- 

The VA Regulation 14272(1)) amendment reflected simply a codi- 
fication of longstaniling VA policy and i)ractice equating credit-hour 
measurement with clock-hour puiviiit- In fact, similar class session 
requirements were contained in i*egulations implementing the Korean 
conflict OI Bill, and derived from standard practices of the education 
community. 

Credit-hour measurement under L^S.C § 178S has always been 
based on the general understandiug that conventional collegiate resi- 
dent training will scliedule class session instruction sufficient to sup- 
port the rate of pursuit assigned for the credits granted by the educa- 
tional institution, 

Plowever, economic conditions in recent years prompted changes 
in certain educational practices, and a number of institutions were 
found to be lessening the amount of instructional time in order to 
attract veterans and other eligible students, thus promoting an overall 
decline in educational quality and unfair competitive advantage in 
some cases. 
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For example, the April 9, 1979, issue of the Chronicle of Higher " 
Education in reporting on a three day conference on "The Integrity 
of Higher Education", at Harriman, New York, which was sponsored 
by the American Assembly, a public affairs forum affiliated with Co- 
lumbia University, concluded that, "American higher education has 
been eroded in recent yeai-s. Consensus on what constitutes legitimate 
higher education has been reduced, and expectations . . . h^e not 
been fulfilled." They further noted ^'f hat some educationally juJ%iable 
reforms such as external-degree jirograms and credit for life experi- 
ence could easily be abused by institutions looking for new 'student 
markets.' " 

In the April 16, 1979, issue of U.S. News & World Report, an arti cle 
entitled ?'Undcr Attack: College Credits for Living", revealed that 
educators are worried about the i^ractice of counting non-academic 
work towards a degree at some univei-sities. The ai-ticle quotes Norman 
H. Sam, Education Professor and Director of L,ehigh University's 
Continuing Education School : "There is a flimflam scheme §oing on in 
acadcmia, a merchandising of meaningless credit, pi-ovidmg decree 
candidates with little new learning at exorbitant cost. It is a prostitu- 
tion of American educational values to take tuition money without 



In tlic CaiTiegie Report on Fair Practices in TTiirlier Education, 
which was released April 19, 1979, the council stated : "There is a temp- 
tation on the part of some colleges to adopt non traditional techniques 
without adequate planning in order to compete with neighboring 
schools," It added that, "Off-campus centers area special case. They 
combine both innovative, nontraditional programs and fly-by-night 
operations, representing vendorism at its best and worst/' 

Consequently, regulatory codification of the VA policy concerning 
class-session requirements is necessai-y to ensure that a full-time bene- 
fit payment is justified by full-time pursuit. 

Such traditional "seat time" or "class session" requirements still re- 
flect the standard used by the vast majority of colleges and uni- 
versities nationwide to measure institutional undergraduate course 
pursuit. Moreover, this measurement standard has Seen recognized 
and consistently used by Congi-ess in establishing the statutory basis 
to determine entitlement to benefits based on the nature and extent of 
educational pursuit. For example, when 38 U.S.C. § 1788(a) was 
amended by Public Law 93-508 to provide for the fii-st time the alter- 
native for measuring courses not leading tc a standard college degi*ee 
on a credit-hour basis, the Senate Committee on Veterans* Affairs 
stated tliat, "Accredited colleges and nnivei-sities vary as to the length 
of a standard class session for one unit of , college credit. Usually a lec- 
ture period is one hour (50 minutes) a week for a semester for one se- 
mester hour-credit. Laboratory periods vary usually from two to four 
hours for one hour of credit." ( S. Kept. No. 93-907, 93d Cong., 2d sess. • 
p. 82.) 

Unfortunately, some schools have misunderstood the application of 
the VA "seat time" requirements to their courses, while others have 
resisted implementation of such requirements fearing that the reduc- 
tion in benefits resiilting therefrom will hurt the school's ability to 
attract and retain veteran students. Some within the educational com- 
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jnunity have publicly expressed their distress that such VA require- 
ments constitute unwarranted vFederal intrusion into the academic 
freedom of educational institutions, and some have gone to court to 
chaUenge the validity of the VA's "seat time" regulations. 

The *'seat time" regulations were first challenged in a Michigan suit 
brought by the Wayne Stnte University in April 1977. Tlie school 
sought to prevent the VA from paying less than full-time benefits to 
A J enrolled in its "weekend program." The school challenged 
the Administrator's authority to promulgate' the 12 class session re- 
quirement for full-time benefits (38 C.F.R. 21.4272(d)). The VA 
maintained, however, that full-time benefits were not payable through- 
out the quarter since the student was required to pursue one of the four 
credit courses only during two M eekends out of the quarter. The court 
granted summai-y judgment for the plaintiffs, holding that thd Con- 
gress defined full-time study pur-suant to 38 IJ.S.C. § 178S(a) (4)* and 
nothing in such statute either explicitly or implicitly authorized 
the Administrator to redefine such requirements in terms of standard 
class .sessions. The Government appealed this decision, and on Decem- 
ber 21, 1978, the United States Court of Appeals for the Sixth Circuit 
reversed the: District Court on the niei-its, and remanded the case for 
^^^^o^^^i^tion of the constitutional claims not previously considered. 
The Sixth Circuit found that the Administrator had authoritv to issue 
the class session regulations and that such regulations are consistent 
with the congressional definition of full-time study. It further found 
that the regulations are a rational and reasonable' implementation of 
statute by defining, pursuant to traditional collegiate measurement 
criteria, what is meant by a "semester liour." Finally, the court four d 
that the regulations were reasonable means to avoid potential abuse i.i 
the administration of the VA educational benefits program, and that 
the lower court erred in substituting its judgment for that of the Ad- 
nunistrator. War/Tie State VniversHy v. Cleland^ 440 F. Supp. 811 
(E.D. Mich., 1977), revereed and remanded, 590 F. 2d 627 (6th Cir. 
1978). 

Tn June 1978, a case similar to Wayne State was brought by a com- 
nriunity college in Iowa. The college had developed certain hon-tradi- 
tional proirrams requiring less classroom instruction than was required 
of its standard degree program for the same credit. The court followed 
tlio lower con rt decision in the Wayne State case and ordered the Vet- 
erans Administration to accept school certification of full-time. The 
Government appealed this decision to the U.S. Court of Appeals for 
the 8tli Circuit, which on August 1, 1979, reversed the District Court 
on the statutory authority issue, noting legislative history to the effect 
that 'authority rests in the Veterans' Administration, not the educa- 
tional institutions, to define the parameters of full-time study." The 
Eighth Circuit remanded the case for consideration of the constitu- 
tional claiins not previouslv decided. Merged Area {Education^ X yf, 
Cleland No. 78-^6 (N.D. Iowa, 1978) and^ r&m^'nded. 604 F.2d 

107.-? (8th Cir. 1979). 

The final case in this area involves, primarily, a State college in 
Washington offering essentially indenendent study courses. Ulti- 
mately, the district court held that the VA "class session" regulations 
wore valid, but did not apply to courses which the school defined as 
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full-time study under the conditions of section 1788(a) (4) of title 38. 
K'vergreen State College Glelaiid^ 467 F. Supp. 508 (W.D. Wash. 
1979), appeal docketed^ No. 79-4372 (9th Cir. June 14, 1979). This 
decision is on appeal to the Ninth Circuit. 

The 95th Congress considered the "seat time'* controvci-sy in the 
fall of 1977, and subsequently mandated that the VA conduct a study 
of its class sesbion requirements and submit a report on tlie same to the 
President and the Congress. (See section 305(b) (2) (B), Public Law 
95-202.) This report, "Progress or Abuse — A Choice," was submitted 
on Deceniber 6, 1978, and included recommendations for legislation to 
(a) reaffirm the VA's traditional authority and its implementation of 
. traditional . statutory distinctions in benefit levels, based on the type 
and extent of course pursuit; and (b) clarify the areasinvolved in the 
"seat time" dispute and the measurement and amount of benefits 
payable for nontraditional programs. 

The VA's legislative recommendations concerning the "seat time" 
matter as embodied in the reported bill are designed to- promote uni- 
formity in the administration of veterans* educational benefits by ex- 
plicitly defining, in traditional terms, the minimum standards for 
full-time institutional undergraduate course measurement. This, to- 
gether with expressly reaffirmed authority in the Veterans' Admin- 
istration to determine and define pursuit, will help assure that 
educational benefits are provided at the proi>er levels only to those 
engaged in serious educational pursuit, and that such benefits are not 
wasted on programs of marginal utilitj^ or diluted quality. 

The VA IS not in a position to assess what correlation there might be 
between "seat time" required and the educational value of a course- 
Such a correlation, in any case, need not impute a lesser quality to 
those vinnovativc and experimental programs offered at some schools 
for which pursuit cannot be gauged in traditional "seat time" terms. 
Nevertheless, the predominance of "seat time" measurement usage by 
the collegiate community bespeaks its general acceptance and its 
validity as a standard \yy which to determine full-time institutional 
undergraduate pursuit for benefit j>ayment purposes- 

Finally, it may be noted that a special task force within the Admin- 
istrator's Education and Rehabilitation Advisory Committee was des- 
ignated to further study the "seat time" issue. The findings and recom- 
mendations of this group have been reviewed and evaluated xy the 
Committee which, in turn, adopted the recommendations and submitted 
them to the Administrator. 

The Committee bill, therefore, in codify in VA "seat time" regu- 
lations, is identif>dng v/ith the underlying pnnciple in the holding of 
the IT.S. Court of Appeals for the Sixth Circuit of the Wayne State 
case, when it held that Veterans* Administration regulations are a 
rational and reasonable interpretation of the term "semester hour," and 
a reasonable means to prevent abuses in the education programs 
administered by the Veterans' Administration, 

It should be emphasized that the Committee does not question the 
right of a school to establish enrollment policies, course credit stand- 
ards, or teaching standards that it may deem appropriate, but supports 
the right of the Veterans' Administration to determine what amount 
of educational assistance will be paid to a veteran or his or her de- 
pendents and what constitutes full-time or part-time study. 
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tScUisfactory 'progress 

The amendment proposed to be made by section 305 of the bill to 
section 1(574 of title 38 would remove the provision in chapter 34 link- 
ing satisfactory progress with course completion time. The VA. rec- 
ommended this change to the Congress. The current provision of law 
has proved unworkable, according to the VA, and has imposed signifi- 
cant administrative burdens on schools and led to some anomalous 
and unjust results for students. In addition, the VA told the Com- 
inittee the satisfactory progress provision has been a source of fric- 
tion between the VA, the collegiate educational community, and 
veterans. 

«tV^*^® VA's view is expressed in the study required by Congress, 
Progress or Abuse — ^A Choice," submitted to the Congress on Decem- 
^r 6, 1978, identified as H. Comm. Print. No. 170, 95th Cong., 2d 
Session. This study presents the VA position that the provisions con- 
tained m sections 1775 and 1776 of title 38, when taken into relation 
with the provisions in section 1780(a) (4) , which bar payment of 
educational benefits for pui-suit of a course not counted toward gradua- 
tion requirements, will be sufficient to provide against abuse. 

The Committee concurs with the position of the VA. At the same 
time, the Committee is aware that the removal of this provision in 
section 1674 will place in the State Approving Agencies additional 
responsibility for assuring that appropriate standards of progress are 
administered by schools. 

The Committee therefore will carefully review the standards of 
progress which the schools will be setting fortli in their catalogs and 
which are being approved by the State Approving Agencies, to make 
sure that the removal of the restriction currently set forth in the law 
does not lead to new abuses of the program. 

Not counting certain, 'periods as absences 

Current law provides for tke payment of educational assistance 
or subsistence allowances to eligible veterans or persons pursuing a 
program of education or training in a course which does not lead to a 
standard college degree, except that no amount shall be paid for any 
day of absence in excess of 30 days in a 12 month period. Not counted 
as absences are ^yeekends or legal holidays established by Federal or 
State law including customary vacation periods connected therewith. 

During the 95th Congress, the Subcommittee on Education and 
Training received testimony on H.B. 12234, a bill introduced by Hon. 
Ed Jenkins of Georgia, which proposed to exclude certain periods 
from the absence counting requirement. In explaining the purpose of 
the bill, the sponsor stated that the measure was designed "to exclude 
from the absence counting requirements certain days when the voca- 
tional or technical school which a veteran is attending is not in session 
due to a change in terms or teacher conferences. These absences over 
any 12-montli period are beyond the veterans' control and can unduly 
penalize him." ' 

The Committee agiees that such absences are beyond the veteran's 
control and may ^sei*ve to punish the veteran by denying educational 
assistance or subsistence allowances to which he or she would otherwise 
be entitled. 

Section 324 of the reported bill carries out the provisions of H.R. 
12234 and H.R. 1531. an identical bill introduced by the Chairman 
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and ranking minority member of tiic Conunittee in tlie 96th Congress. 
Tho provision would amend current law to x)rovide for payment to 
veterans and eligible pei-sons attending courses not leading to a college 
degree dui'ing periods between terms which do not exceed 15 calendar 
days and periods when the school is not in session because of teacher 
conferences or teacher training sessions. The latter would be limited 
to a maximum of 5 days in any 12-month period, 

TITLE IV POST-VIETNAM BKA VETERANS' EDUCATION-AL ASSISTANCE 

PROGILtVM ADJUSTMENTS 

Under the {provisions of PL 9J:-502, jpersons entering the Armed 
Services after December 31, 1970, are entitled to participate in a pro- 
gram under chapter 3:^, title 38, U.t^.C, entitled -'Post- Vietnam Jira 
V^eterans' Jiducational Assistance Px-ogranu" Veterans who served and 
servicepersons currently serving who (a) lirst entered active duty after 

ecember 31, lUTG, unci (h) were released under conditions other than 
dishonorable or continue on active dnty but have completed their fii-st 
obligated period of service (or six yeans of active dnty, whichever comes 
first), and (c) have satisfactorily contributed to the program are eligi- 
ble tor chapter 3l^ training. Satisfactory contribution consists of the 
monthly deduction of $50 to ii>75 from juilitary pay, up to a maximiun 
of $2,700, for deposit in the special training fund- It is estimated that 
more than 1 I^OOO are taking training under tlie chapter 32 program 
diu-ing fiscal year 19S0, and that an estinuited 15,000 will be training 
uncU^r this i^rograni in fiscal year 1981. 

Title IV includes a i>ro\^ision to allow certain veterans with active 
duty prior to Januai-y 1, 1077, to become eligible to participate in the 
Post-Vietnam Era Kducational Assistance Program (VKAP), and 
a provision to provide for the distribution of unused contributions 
made under the \^KAP Program upon the death of the j^articipant, 

TTTr.K V HKVISIOX OK KI.IGTBIT^ITY FOK VKTKUANS' KM PI.O YMKIS^T A^iD 

TRAIXIXG ritOGKAMS 

Title \' revises eligibility for veterans' employment and training 
programs. Chapters 41 and 42 of title HS^ ITSC, authorize a number 
of services and aissistance for veterans from the Department of 
r^abor. The definition of veteran entitled to assistance autliorized 
by those chaj^ters varies. This has led to recommendations by rep- 
resentatives of veterans organizations that the definition of veteran 
for thei assistaiu^e authorized in cliapters41 and 42 l>e niiuie consistent. 

Presently, a veteran with only one day active duty service in the 
military is entitled to eini^loyment assistance. Many believe the defi- 
nition of a veteran for assistance from the Department of I^abor 
should be the same as that foi' entitlement to GT I^ill benefits, 
which is more than ISO days on active duty in the Armed Forces. 
One of the provisions, theivfore, would add a mininnmi length of 
active duty military service requirement of more than 180 days for 
entitlement to the s(MA-i(H^s authoi ized uiuler t'hapters 41 and 42, 

Title V also provides for three definitions of a veteian for employ- 
m<Mit jissistn nee from the Department of F^abor: (1) a veteran of any 
war, (2) a service-connected disabled v^^toran. ami (:^) a Vietnam era 
vettM'sni (n person who served durin^r tlic» period be«rinnin*r Auir^ist 5, 
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ending on May 7, 1975). The title further provides that a dis- 
abled veteran be rated 10 percent or more disabled by the Veterans' 
Adnunistration in lieu of the present requirement tliat a disabled 
veteran be rated 30 percent or more disabled. 

Another provision of title V would permit the Veterans' Admin- 
istrator to give prefei-ence to qualified veterans of the Vietnam era 
for employment in certain positions in the Veterans' Administration. 

TITLE VI COST SAVINGS l^ROVISlONS 

Title VI contains a number of provisions which will realize approxi- 
mately $180 million in cost savings for fiscal year 1981. Some of the 
provisions of title VI will improve the administration of veterans' 
_educiition and training programs, others will strengthen the Veterans' 
Administration's capability to collect outstanding debts, while other 
provisions are in response to the reconciliation instructions in the First 
Concurrent Kesolution on the Budget for Fiscal Year 1981, which 
mandates this Committee to recommend $400 million in legislative sav- 
ings by July i2, 1980. 

The debt collection provisions include granting authority to the Vet- 
erans' Administration to disclose names and addresses of veterans and 
other infornuition to consmner reporting agencies for debt collection 
purposes, authorizing the Veterans' Administration to charge interest 
on debts owed the Federal Government, plus additional charges to 
cover the administrative costs of the debt collection procedures and 
clarifying the law that the rights of the Administrator to make deduc- 
tions from benefits administered hy the Veterans' Administration shall 
not be subject to any limitation with respect to the time for bringing 
civil actions or commencing administrative proceedings. 

The Congress*u)nal Budget Office has estimated that should these pro- 
visions beconu' law, there will be costs savings in the amount of $116 
million in fiscal year 1981. 

Most distressing to the Committee for a period of years has been 
the staggeringly high number of educational overpayments, totaling 
over a billion dollars, which the Veterans' Administration has been un- 
successful in collecting from vetei ans. These overpayments occur when 
the veteran accepts a i>ayment, to which the veteran is not entitled, for 
an education or training coui-se. By the time the Veterans' Administra- 
tion has -received notice from either the veteran or the school, the 
veteran has already been paid a number of months for terminated 
education or training courses. In some inst^inces, these overpayments 
represent fairly large amounts of money. However, according to a 
General Accounting Office study of this problem, there are a high num- 
ber of outstanding debts which are $600 or less, representing close to 
$200 million in debts. These debts will never be collected because the 
Veterans' Administration, until recently, has been either unwilling or 
unable to establish necessary procedures to reach these veterans and 
make a prompt recovery of these outstanding debts. This has been of 
great concern to this Committee and the General Accounting Office. 

The policy has l>een for the Veterans' Administration to send three 
computer-generated letters from a central office in St. Paul, Minnesota 
to the veteran. This procedure has resulted in rorlucing some of the 
overpayments. - 
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When the yotenins' Adniinistnition is unsiiccossf ul in collectiii^r 
these debts, it turns the cases over to the Justice Department for fui^ 
tlier action. However, tliere is an establisliecl policy under wliich the 
United States Attoi iieys, assi^rnod to U.S. District Courts, do not 
take, action a^rainst persons wliose indebtedness to tlie Government is 
$600 or less. Further, under the present laws administratered by the 
Veterans' Administration, there is no wav that the Veterans* Admin- 
istration is able to adversely atl'ect tlie credit of persons who have an 
ontstandin<r debt because of an educational or other overpaynuMit. 

The net result of tlie |)resent situation is that veterans wi'tli a debt of 
i^600 or less are innnune from court or administrative process, whicli is 
a disincentive for veterans to repay the debt. In fact, the Committee 
learned that many veterans repay the outstanding debt until the debt is 
$600 or less knowin<i: that they will not be reachable imder current 
Department of Justice and Veterans' Administration procedures. A 
number of hearin«rs, which have been described in another section of 
this report, have left no doubt that the Veterans' Admini.stration needs 
additional authority if it is to siiccessfjilly ivcovor this huge amount of 
bad debts, ctirrcntly running close to $600 million during fiscal year 
1080. 

Xot only did the Subcommittee on Education, Training and Em- 
ployment conduct several oversight and legislative liearings including 
the problems of outstanding debts, but the Subcommittee on Special 
Investigations, chaired by the Hon. Konald Mottl, also addressed itself 
to the problems of waste, fraud and mismanagement in the Veterans' 
Administration. Both Subcommittees liave strongly recommended that 
action be taken by the Committee to strengtlieii the hand of the A^et- 
crans' Administration to recover.these outstjinding debts which include 
overpayments of education, compensation and i)ension benefits. At the 
same time, veterans' riglits arc to be protected, and the Veterans' Ad- 
ministration is to implement new authority only after making certain 
that tlie veteran has had ample opportunity to receive notice and make 
restitution of the debt before those proceduivs are Ijrought into efi'ect. 

On July 1070, the Su>)committoe on Education, Training and 
Employment, chaired by the Honorable W. G. (Bill) Hefner, con- 
ducted hearings on H.R. 4764 to permit di.sclosure of names, addresses, 
and other information maintained by the VA to consumer reporting 
agencies for certain debt collection purposes. The Committee recog- 
nizes tliat disclosure of names and addresses for the purposes men- 
tioned al>ovo ivfjuires safegmirds against potential misuse of such 
information- The Committee's bill requires the VA to take reasonable 
steps to notify every debtor of the possibility that his or her credit 
rating could be jiirecte<l if the debt is not reuaid. In addition, the re- 
ported bill reriuires the VA to reexamine their records in any case 
where the del)tor alleges error Ik; fore releasing information about the 
debt to a consumer reporting agency. Once information about the debt 
is leleased to the consumer reporting agency, the debtor may exercise 
rights afl'orded by the Fair Credit Reporting Act. The Comnriittee aLso 
assiunes that the VA will exercise its authority to release debt in- 
formation in a jirudent and responsible manne'-. 'rnken tnirothcr, these 
safeguards should eliminate any serious problems which could arise 
from this new practice. 
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Tho Siilx:c)nmiitti»e receivocl testimony from tlio Vetcriiiis' Adminis- 
tration (VA), the Gonorul Aocountinjj OfHoc (GAO), The American 
I-t»gion, A.MVKTS, and the Xon-Com missioned Oflicers Association. 

TJiis aiul siibse(itiont iiearinjrs demonstrated that a numbei* of un- 
resolved issno-s have impeded Federal debt collection etforts in gen- 
eral and the \'A in particular. Accordingly, VA and Federal debt 
collection in general has not kept pace with the increasing number 
of debts. The Federal Claims Collection Standards issued jointly by 
tho Comptrollei- Geneiid and the Attorney General state: 

The head of an agency or his designee shall takl^ aggres- 
sive action, on a timely basis with elective follow up, to 
collect all claims of the United States. 

Snr. (UKJ of the rc[>orted hill woulil amend section of title JiS, 

United States Cotte, t() permit disclosure of names and atldro.sses and 
other information maintained by the Veterans* Atlministration to a 
consumer reporting agency for certain debt collection purijoses. This 
section includes a i>iohibition against using infornuition provided bv 
the VA for a purpose other than that intended by the VA when it 
made the disclosure. This provision is intended to prevent credit bu- 
reaus from utilizing information disclosed for locator purposes, or in 
order to obtain a credit report, for any othei* purposes. Any other 
knowing use of VA information would be subject to the criminal 
penalties presently found in subsection (f). 

^ The president of Associated Credit Bureaus, Inc., has informed the 
Connnittee that the credit bureaus rei>resented by this trade association 
are interestetl in cooperating with the Veterans- Administi ation in ac- 
complishing the purposes of this legislation, but that they would be 
unwilling to tio so if they had to set up special pi-ocedures to accom- 
moflate this one Fedei al agency. 

rt is the position of the Connnittee that the language of Skc. (iOo 
is comprehensive enough to permit <-iedit bureaus to treat VA in- 
cpiiries and credit data in the same manner as private-sector inquiries 
and credit data. Accordingly, the Committee would like the record to 
show that first, the primary objective of the legislation is to enable the 
Veterans' A<hninistration to utilize connnercial credit bureaus imder 
the sanu" terms ami conditions as private-sector creditors to locate 
<lebtoi-s. assess the ability of pe?\sons to i-epay their debts, and to give 
notice of outstanding obligations pursuant to the provisions of the Fair 
Credit Reporting \vt : nnd secon<l, nothing in the legislation should 
bo tnterineted as requiiing credit bureaus to modify or otherwise 
fhango their operating and disclosure proceduies in order to do busi- 
ness with the Veterans' A<hninistration as long as the credit bureaus 
are in full compliance with the re(iuireinents of the Fair Credit He- 
porting .Vet. < ■ ■ 

A question has also been raised as to whether the Veterans' Adminis- 
tration's disclosure of information to a conmiercial credit bureau would 
co?istitute "a contract for the operation by or on In-half of the ryjency of 
a svstem of recoids to accomplish an a^rency function.'' 5 J^.S^C. fi.fiSa 
Cm). This sul)section coidd reqinre that the'Privacy Act be applied to 
f ho credit biiivau's record s^'stem. Tender these contracts, the Veterans' 
.\<Iministration would provide certain information from its own sy5«- 
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tem of records to private-sector systems operated by commercial credit 
bureaus in order to aid it in collecting delinquent debts. 

It IS the position of the Committee that such contracts between a 
credit bureati and the Veterans' Administration, or any other Federal 
agency for that matter, would not be subject to subsection 552a (m) 
of the Privacy Act because the contract would not require the credit 
bureau to operate a s^^stem of records on behalf of the agency. Kather, 
the Veterans' Administration would contract to pi-ovide hiformation 
to and receive information from a private-sector system of records pre- 
viously established by the contractor for its own purposes. Moreover, 
tlie Committee position on this matter is supported by a legal opinion 
contained m a September 27, 1970, letter from GAO's General Counsel 
to the Justice Department's Office of Legal Counsel. 

..1 timeless, because there is still some uncertainty on the part of 

the Uftice of Management and Budget concerning this matter the 
Committee has included a clarifying statement hi the bill to the effect 
J- ^^^-..I.f^^?^'^^ commercial credit bureaus pursuant to subsec- 

??' United States Code, are not subject to section 
o52a of title It should not be inferred from tliis, however, that subsec- 
tion o52a(m) is applicable to contracts betwci-n other Federal ncrencies 
and commercial credit bureaus. *^ 

The Committee is confident the authority given tlie Administrator 
will greatly enhance his efforts to collect outstanding educational 
debts. According to the Congressional Budget Office, the Federal 
Government should realize savings totaling more than $20 million 
in Fx 81 should the provision be enacted. 

VA tiot aggressive hi debt coJlection 

Many agencies, including VA, have not been aggressive in pursuing 
debt collection, and present collection methods are expensive, slow, and 
mef^ctive when compared with commercial practices. Consequently, 
as of June 30, 1979, VA had on its books over $186 million in educa- 
tional assistance overpayment accounts for w-hich active collection 
action T,vas no longer being taken. Unless the debtors of these VA ac- 
counts apply for future benefits from which the debts can be offset, 
there is little hope of future collection. In addition to the dormant or 
terminated debt.s, VA was actively pursuing $400 million in educa- 
tional assistance overpayments as of April, 1980. Collection on some 
of these debts will be unsuccessful and the number of terminated ac- 
counts will continue to grow. 

The number and amount of terminated accounts i.s evidence that 
VA's debt collection efforts are only partially effective. The VA's fail- 
tiro to collect debts is a disservice to veterans' and American taxpayers. 
'V^lien veterans do not repay the VA, they are given benefits they are 
not entitled to and unauthorized money is given to veterans. Further- 
more, it is nnfair to veterans who repav their overpayments and other 
taxpayers who have to bear the cost of the uncollected overpayments. 
YA 's rurrcn t fJebt co77cct?on process 

The current VA debt collection process involves sending computer 
generated collection letters to debtors. These letters give the debtor 
the opportunity to have the debt waived or compromised or to pay the 
debt on a repayment plan. 
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Many debtors do not respond to the VA collection letters and further 
V A coliection action depends on the amount of the debt. If the debt is 
over $G(X> and VA determines the debtor has the ability to repay, the 
account can be referred to the Department of Justice for further col- 
lection and possible litigation. 

With the exception of cases involved in the recently instituted test 
program at the VA to obtain rejiayment of these debts under $600 
through action in the courts by VA attorneys, tliere has been no incen- 
tive for debtors to pay, once their accounts are terminated, because (1) 
they will not receive any additional requests for payment, (H) the debt 
will not be pursuetl through litigation, (S) Jio interest is being charged 
on the debt, and (4) the debt is not piivt of their credit history as 
recortled at a commercial credit bureau. Other would-be lenders to the 
debtor are unaware of the delinquent debt and, therefore, it is not a 
reflectio!i on the debtor's credit worthiness. Until recently, all ac- 
counts which were less than JpCOO, or over $600 but the debtor was un- 
eni ployed, had insulKcient income, or could not be located, were ter- 
minated. When an account is terminated, administrative collection 
action by tlie VA stops, and the debt is removed from the VA's Cen- 
tralized Accounts Keceivable System (CAKS) where collection activi- 
ties are conducted. The debt may then be collected in the future if the 
veteran applies for and receives additional educational or compensation 
and pension (C&P) benefits or if the veteran applies for a VA guar- 
anteed liomo mortgage. 

Tliere is evidence that some veterans know the dollar limit for 
referral to GAO and Justice for further collection action. With this 
knowledge, veterans will pay only the balance of their VA debts above 
the dollar limit for referral, and then, under VA procedures, the ac- 
count will }yG terminated. A VA official has stated that some veterans- 
organizations on campuses publicize the dollar limit and, in one case, 
the VA campus representative told the veteran what the dollar limit 
was. Because of the concem expressed by the Committee regarding the 
<'ontinuing educational overpayments, the VA has now discontinued 
terminating cases on a large scale basis. PTowever, no further collection 
efforts are being made on many cases due to limitations on conducting 
.such activity. The reported bill will remove these limitations, thus 
allowing the VA to pursue collection efforts on terminated debts. 

(7 AO stufly 

A recent GAO review for the Subcommittee on HIJD-In dependent 
Agencies of the Committee on Appropriations, U.S. Senate, gathered 
information from a commercial credit bureau on debtors with termi- 
nated educational assistance overpayment accounts. This review- 
showed that from a sample of 1,200 VA accounts, credit reports were 
available at the commercial credit bureau for 915, or 76 percent. In- 
formation from the credit reports revealed that : 

56 percent of the veterans had what GrAO considered good 
credit ratings. 

57 percent had been extended credit which exceeded the amount 
of the outstanding overpayment. A creditor had, therefore, deter- 

^inined these veterans had. the ability to i-epay an amount equal 

to the overpayment. 
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81 percent were employed, including 6 percent with the Federal 
Government, Two of tlie debtors are VA employees. 
Some specific examples of veterans with good credit ratings but 
who owed a debt to the Government for which collection efforts had 
been terminated follow : 

In' one case, VA had stopped collection eftorts on an overpay- 
ment of about $1,208 in July 1977 because the VA in.^restigative 
credit report indicated the veteran was unemj)loyed. However, 
the commercial credit bureau report GAO obtained in January 
1979 showed- that the veteran was employed and had been ex- 
tended credit of $1,300 for purchasing household goods. 

A veteran^s overpayment account of $1,190 was terminated in 
December 1977 because the veteran had insufficient income for 
referral to GAO. Plowever, the credit bureau report showed that 
he was employed and had obtained an unsecux*ed banJc loan for 
$1,000 in August 1978* 

Another overpayment account of $685 was tenninated in June 
1978 because the veteran was unemployed* His credit bureau 
report showed he had satisfactorily paid two auto loans — one for 
$6,400, and another for $1,600, In December 1978, a major bank 
reported the veteran had a credit card with a $7o6 line of credit. 
The Committee believes that many of the veterans witli VA overpay- 
ment accounts on which collection efforts have stopped have the ability 
to repay the overpayment but are simply unwilling to do so. They 
have little incentive to repay primarily because their financial status 
and credit records remain unaffected by the delinquent debt. How- 
ever, if a. veteran's delincjuent debt were entered on the credit bureau 
report, the veteranjs credit worthiness as viewed by creditors would be 
affected and rnost likely there would be an incentive to pay. 

The reporting of delinquent debts is now requii^ed by the revisions 
to the Federal Claims Collection Standards dated April 17, 1979. 
However, the VA has testified the statute which protects the con- 
fidentialitjr of VA claims records, 38 XJ.S.C. § 3301, prevents VA from 
implementing the revised standards- The VA has requested an amend- 
ment to section 3301 to permit the reporting of delinquent debts, and 
the measure as reported includes this statutory autliority* Hopefully, 
the threat of this action alone would prompt veterans to pay. Affect- 
ing veterans' credit sliould be used in pui-suing current debts and also 
for veterans who in the past have not responded to administrative 
collection action. 

The VA has testified that locating debtors is also a major problem, 
and they propose, using commercial credit bureau locator services to 
locate V A debtors. The VA now relies on postal locatoi'S and IRS to 
obtain addresses for debtoi^s. Because millions of Americans have 
credit records, the use of credit bureau locator services should be a 
useful VA debt collection tool. 

The Committee wants to stress, however, that location of debtors has 
to be coiiphul with effective debt collection methods, including report- 
ing debtors to commercial credit bureaus, as well as pui'suit of the 
debt in the Courts, when administrative efforts fail to bring about a 
sntisfactorv resolution of the debt. 
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Offset against future benefit^/ Matching pvogiam. 

In April 1979, VA instructed its regional oflices to check guaranteed 
mortgage loan applicants to determine if they had an educational 
assistance overpayment account or a defaulted education loan. Since 
the incepticm of tins progranj, the VA Jias collected over $0.5 million. 
VV Julo tlie Committee cominends^^V on initiating this program, they 
are disapisointed that sucli a program was not initiated years ago 
when the magnitude of the educational assistance overpayment prob- 
em became apparent. The Federal Claims Collection Standai<ls pub- 
lished in 1J>(>(> state that agencies seeking the collection of statutory 
penalties, forfeitures, lor debts will, as an enforcement aid or for conv- 
pelhng compliance, give serious consideration to the suspension or 
revocation of licenses or other privileges for any inexcusable, pro- 
longed or repeated failure of a debtor to pay such claim. The Commit- 
tee believes these standards gave VA tlie authority to initiate a match- 
ing program longbefoie 1979. 

Additionally, the Committee believes the matching program could 
be stiengtiienetl to be even more etlectivo. Tiie program has allowed 
veterans with delinquent educational assistance overpayment oi- de- 
faulted education loans to pay VA on a repayment plan after their 
mortgage loan - is guaranteed by VvV. The VA, however, has no 
recourse against, veterans if they stop paying once the guaranteed 
mortgage IS approved and tlie debt owed is under $600. Also, there is 
no reason to believe debtors who have refused to pay VA before will 
faithfully follow a repayment plan, in the absence of a legally en- 
forceable promissory note. In the business world it is unlikely a bank 
woidd make a loan to an individual if he or she had an outstanding 
delinquent debt. 

The Committee believes that guaranteed VA mortgages should not 
bo approved until the veteran lias made suitable and binding arrange- 
ments for rei>ayiuent of the delinquent debt. 

Furthermore, the VA has no criteria on how much regional offices 
sliould accept as a down payment on the repavment plans. For ox- 
ample, m June 1979, the Philadelphia VA Center established 22 re- 
payment plans on delinquent debts totaling $9,659. Initial cash re- 
ceived on these plans was only $210 or 2 percent of the outstanding 
indebtednesK- Also, no interest is cJiarged on delinquent educational 
assistance overpayments. 

A final point on VA's matching i>rogram is that approximately 
90 percent of guaranteed mortgage applications are submitted by 
automatic lenders. These lendei-s can commit VA to guaranteeing a 
loan. The current procedures rcqrfie automatic lenders to ask vet- 
erans if they have any indebtedness to VA, and if there is an indebted- 
ness, the lender is to instruct the veteran to clear the debt with VA. 

The Committee believes this procedure has potential for abuse be- 
cause (1 ) it relies on the honesty of the <lebtor to admit a VA indebted- 
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ness and the diligence of the lender to question potential borro\^'ersi 
and (2) there is no foUowup by VA to ensure that lenders are fol- 
lowing VA procedures. The VA sliould develop some method to 
determine the effectiveness of automatic lenders in the matching 
program. 

In another method of offsetting benefits, the GAO found, that of 
1,200 terminated'educational assistance overpayment accounts, 1, per^ 
cent of the veterans were receiving payments for . eonii>en^i«atidii and 
pension benefits. This indicates to the Committee that V A'S cliecking 
the offsetting benefits is not as effective as it should be and concurs 
with GAO's recommendation to VA in 1976 that a routine ti^utomated 
procedure to check for offsetting benefits is needed.; 

There are conflicting views that the Veterans' Admiiistration is pre- 
cluded from making deductions from future benefit payments because 
of the Federal statute of limitations with i*espect to the time a civil 
action may be brought or commenced for administrative proceedings. 
So that there will be no misunderstanding on this issue, tJie reported 
bill provides that overpayments will be deducted from any future pay- 
ments made under laws administered by the Veterans' Aaministration 
to the person to whom the overpayment was made, and sucii overpay- 
ment has not been recovered or waived. According to the Congres- 
sional Budget Office, the JFederal Government should realize savings 
totaling more than $30 million in fiscal year 83 should the provision 
be enacted. 

A.sse8S7nent of -interest and cuZministrative costs 

The Committer believes that the addition of interest and adminis- 
trative costs, which could be avoided by prompt payment, would pro- 
vide an added incentive to debtors to repay the debt, as well as a means 
of recovering a portion of the administrative costs of collection action. 
The bill provides that the rate of interest to be charged shall be based 
on the rate of interest paid by the United States for its borrowing. 
The VA will be responsible for determining a reasonable time period 
in which payment would avoid assessment of these costs. According to 
the Congressional Budget Office, the Federal Government should real- 
ize saving totaling more than $50 million in fiscal year 1981 should 
the provision be enacted. 

Use of VA. attorneys to collect dehts 

As introduced, H.R. 7394: contained another provision that would 
have resulted in $20 million in savings during the next fiscal year, had 
it been enacted. The provision would have allowed the Veterans^ Ad- 
ministration to use ite owii attorneys ?!x> collect educational assistance 
overpayments, defaulted educational loans, and otiier outstanding 
debts. This provision, opposed by the Department of Justice in views 
printed later in this report, was deleted during full Committee 
markup. 

Hundreds of millions of dollars resulting from overpayments and 
defaulted education loans remain outstanding. The Subcommittee on 
Sjjecial Investigations held hearings in 1979 and early this year on 
this major problem and found that there is little incentive for a vet- 
eran to repay his or her debt to the Federal Government under current 
collection procedures*: It was established that the collection process 
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involving VA's sending three computer-generated collection letters to 
the debtor was inetlective. Most veterans do not i-espond to these let- 
tei-s, and future action is dependent on tlic nature of the account. For 
exanix^le, if debts are belo\v $600, tlie collection eiforts stop if there is 
no response fi'om the individual after the three computer-generated 
letters. If a debt is over $600 and the VA determines thei*e is potential 
for recovery of these funds, the accoiuit is referred to the Department 
of Justice for litigation. lJui*ing fiscal year 1979, the Veterans' Ad- 
ministration referred 33,64;i such cases, totiiling $39.1 million. Of this, 
Justice uuide 8,715 dispositions totaling $11.5 million. Obviously, the 
DeiDartment of Justice made little i>rogress in the collection of these 
debts. 

Feeling too little was being done by the Department of Justice to 
collect these debts, lion. Konaid Alottl introduced ILK. 5'2(>8, a bill that 
would authorize the VA to use some of its -270 attorneys located in VA 
regional offices throughout the country to help litigate some of the 
cases and to collect much of the outsttuiding debt. During hearings, 
the Dex^artinent of Justice opposed the legislation on the basis that 
such legislation, if enacted, ''would divest the Attorney General and 
his subordinates of their statutoi'y responsibilities to supervise and 
control Government litigation." 

The Sul>committee had heartl fr(>m various individuals in the 
• Vet, the Subcommittee hail heard from various individuals in the 
Department of Justice offices throughout the country urging that some 
action be taken to assist the Department since the Department has 
neither the resources nor the personnel to pursue the collection process 
to the degree it should be. The following expression is typical of those 
the Committee received urging the passage of legislation to assist in 
the collection of these debts : 

Our office currently luis over eight h\tndre<l oj^en files in- 
volving Vet(>rans xYdministration Educational Assistance 
Allowance Overpayments. Each of these files has been re- 
ferred to our office by the Vctei-.ins' Administration for litiga- 
tion in Fedeial Court. Before a lawsuit is filed our office 
corresponds with every veteran requesting payment in full or 
that they contact the undersigned to discuss their debt. Very 
few veterans i-espond to this letter from our office. 

The enormous nmnber of cases makes it impossible for our 
office to file suit in every instance. In April of 1979 I began 
planning a major litigation efiort against the delinquent vet- 
erans. I selected one hundred of the cases to file suit on. The 
criteria which T used to select the cases was (1) the cases in- 
volved $1,000 or more, (2) the veteran wiis employed (our 
backgroimd file informs us of this fact), (3) the veteran owns 
property, and (4) that the veteran's address has been verified 
thei-eby enabling service of the complaint. 

Since May 1. 1979, I have filed '87 lawsuits against veterans 
for recovery of monies paid under the Educational Assist- 
ance Allowance program. I jdan to file an additional twenty 
complaints in the next several weeks. 
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The statistical breakdown of this litigation effort may be of 
interest to you. Of the 87 lawsuits Hied,. not one persatt has 
denied o^wing the money. Consent judgments have been signed 
by approximately 40 percent of the veterans. In the consent 
judgment the court orders the veteran to repay based uiK>n an 
agreement of repayment which is included in the judgment. 
The consenting veterans pay an average of $50.00 per montli 
until the debt is jjaid in full. Default judgments iiave been 
entered in approximately 40 percent of the cases. A default 
judgment is taken 20 days aifter the veteran is served with the 
complaint and fails to file an answer in Federal Court, In 10 
percent of the cases we are still endeavoring to serve the vet- 
eran with the complaint. The remaining 10 percent of the 
cases have been dismissed for inability to serve with the 
complaint. \ , 

In expressing its concern with the magnitude of the debts and the 
"difficult task of collecting the debts", the Department of Justice in- 
dicated its desire to cooperate with the Veterans* Administration. 

Mr- Stiiart SchifFer, Deputy Assistant Attorney General for the 
Civil Division, Department of Justice, in testimony before the Sub- 
committee on Investigations, November 8, 1979, stated : 

The Department of Justice has spent considerable time 
coordinating the handling of cases, solving problems which 
have arisen on a nationwide basis and educating and training 
personnel in regard to these claims. We have worked exten- 
sively with the Veterans' Administration to improve the 
quality and accuracy of its individual caae referrals and to 
obtain support from the agency during the collection process. 
We encourage the participation and assistance of Veterans' 
Administration attorneys and clerical personnel in the collec- 
tion process and in the litigation of these cases. Because we 
ha,ve received no budget increases to hire pei-aonnel to handle 
this increased caseload, we shall not be able to improve collec- 
tions substantially without the assistance of the Veterans'' 
Administration. In particular, clerical assistance and factual 
investigations by Veterans' Administration personnel would 
be most helpful. 

As part of the cooi>erative effort between the Justice De- 
partment and the Vete rans' Administration, we have recently 
begun a pilot jaroject which calls for more extensive involve- 
ment of Veterans' Administration personnel in the handling 
of those claims involving less than $600, which in the past 
have not ibeen i*eferred to the Justice Department. This pilot 
program is to be conducted in ten districts under the general 
supervision of the U.S. Attorneys. This program is an ex- 
ample of the steps that can be taken to imjjrove collection 
efforts without the necessity for extraordinary litigation. 
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It should be noted that discussions between the Veterans' Adminib- 
tration and the Department of Justice liud continued for a lengthy 
X^erioil of time before reaching agreement on the Memorandum of 
Undent an ding. Agreement had not been i-eached on November 8, 
1979, the date of the hearing, and it is questionable whether an agree- 
ment^ satisfactory to the Veterans' Administration, wouUl have lx»en 
reached except for the hearings conducted by the Honorable RonaVl 
Mottl and the Honorable Elwood Hillis, chairman and ranking 
minority mend)er of the Subcommittee on Special Investigations 
respectively. 

Finally, on ^fovember 20, 1979, the l^epartment of Justice and the 
Veterans' Administration reached agreement and a Memorimdimi of 
XJnderstanding was issued sotting forth procedures for the conduct of 
a one-year test program designed to collect educational assistance 
overpayments in cases where the amounts owed to the United States 
are less than S^600. The memorandum follows: 

DKPARX^rKXT OF JUSTICK-VKTKR:\NS Al>MIXISTRATION 
MEMOR^VNDTJM OF UXDERSTA>5^0r>JG 

1. This memorandum sets forth procedtires for the conduct 
of a one-year test i>ix>gram designed to collect od\icational as- 
sistance overpayments in cases where the amounts owed to 
the United States are less than $600. The Veterans Admin- 
istration has informed the Department of Justice that it in- 
tends to conduct the program at the following Veterans Ad- 
ministration Regional Officer: Boston, Chicago, New York, 
Newark, Atlanta, Detroit, Houston, Denver, San Francisco, 
Los Angeles. The area of jurisdiction for each Regional Of- 
fice is attached. Upon agreement of the parties to this Mem- 
orandum of Undei-standing, additional Regional Offices may 
be added. 

2. Except as indicated l>elow. Veterans Administration 
personnel will have primary resj^onsibility to pursue collec- 
tion efforts. This authority will include the authority to file 
suit and conduct litigation in fedeiiil district courts or state 
courts and to compromise oi* close claims or pending 
litigation. 

3. The Federal Claims Collection Standards, 4 C.F.R., 
Chapter II, will remain generally applicable to the process- 
ing of cases in the test program. A determination to file suit 
will be made only after exhausting the procedures, set forth 
in the Standards, desigjied to effect administrative collection. 
Prior to filing suit, a final demand letter will be sent. Such 
letters will be sent only in those cases where the Veterans 
Administration is prepared to file suit promptly. 

4. The Veterans Adnnnistration and the Department of 
♦Tustice recognize the need for full cooperation between the 
Veterans Atlministration and the Department of Justice. 
Such cooperation will, inter aJia^ permit the Veterans Ad- 
ministration to draw upon the expertise of the United States 
Attorneys regarding local rules and practices. The Veterans 
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Administration will obtain the concurrence of the United 
States Attorneys in those districts in which tlie test program 
is to be conducted. If concurrence is withheld by United 
States Attorney, the Veterans Administration will notify 
. the Civil Division of the Department of Justice, which will 
attempt to obtain such concurrence. As part of the consulta- 
tion and cooperation between tlie Veterans Administration 
and the Department of Justice, the Veterans Administration 
will seek the advice of the United States Attorneys on such 
questions as whether to file suits in state or federal courts. To 
avoid the imposition of undue burdens on coixrt dockets, the 
United States Attoi*ney has the authority to place restric- 
tions on the time of the filing of the actions. 

5. In any case in which substantial legal issues are raised 
(such as the construction or constitutionality of federal 
stotutes or issues which might atfect enforcement policies 
of government- wide si^ificance), the Veterans Administra- 
taon will promptly notify the Civil Division. In such cases, 
the Department of Justice will have the right to assume 
primary litigati ve responsibility. 

6. The Veterans Administration will furnish to tlie Civil 
Division and the local United States Attorneys, at least 
quarterly, repoi-ts containing, by judicial districts, at least 
the following information: the number of claims in which 
final demand letters have been sent; number of claims in 
which repayment or repayment plans have been achieved ; 
number of suits filed and the results of such suits. 

7. The Veterans Administration will furnish to the local 
United States Attorneys copies of all pleadings, motions, 
legal memoranda, orders, and opinions. The Veterans Ad- 
mmistration will furnish to the Civil Division a sufficient 
samplmg of such documents from each district as will keep 
the Civil Division generally apprised of the nature of the 
documents which are being filed. 

8. J^'othing in this memorandum shall affect the authority 
of the Solicitor General to authorize or to decline to authorize 
appeals ..or petitions by the government to any appellate 
courts. A copy of any' order or judgment adverse to the 
goyemment shall be sent promptly to the Civil Division. The 
Civrl Division shall be promptly notified of any case in which 
an order or judgment favorable to the government has been 
appealed by the defendant. The conduct of appeals remains 
under the control of the Department of Justice. 

9. The commitment of personnel by the Veterans Adminis- 
tration to this test program shall not affect the obligation of 
the Veterans Administration to provide the necessary agency 
support to United States Attorneys in cases not covered by 
the test program. In the conduct of this test program, regard- 
less of where the primary litigati ve responsibility is reposed, 
the Veterans Administration and Department of Justice will 
cooperate fully and, as required by 28 U.S.C. § 519, the At- 
torney General will retain final authoritv to determine the 
government's litigation position. 
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GiJY H. McMiciTAEX. Ill, 

GeneraZ Oownsel^ 
Veterai%s A^drninistratioTU 
At.tce Danteil, 
Acting Assistant Attorney General^ 
Civzl Di'vision^ I?epaTtment of Justice^ 

Dated : November 20, 1979. 

Even though the 10-city pilot program was delayed in getting 
started, it has been successful. During a subcommittee hearmg on 
April 1, 1980, Mr. William F. McQuillen, Sjjecial Assistant to the Gren- 
eral Counsel of the Veterans' Administration, in commenting on the 
possibility of expanding the pilot program and making it nationwide 
said: . . we have proven that the debts are collectible, and that the 
veteran is signing promissory notes, agreeing to pay, once he realizes 
that we're serious . . ." 

Mr. McQuillen stated he felt it made no sense to wait a year for the 
results of the pilot program when the VA would have another 50,000 
•cases resulting from such delay. In stressing the problems that would 
confront the Agency if it waited until the pilot program was com- 
pleted, Mr. McQuillen stated: 

We'll be in the same position the Department of Justice was 
when we saddled the Ix>s Angeles office with thousands of 
cases. The L. A. office is inundated with cases. Not only would 
it be difficult for our stations to maintain pace with the 300 
cases they're going to be receiving monthly, it'll be virtually 
impossible for them to take 3,000 cases and stax*t sorting 
through the backlog. 

In responding to Chairman MottPs question. as to whether the De- 
partment of Justice would agree to expand the pilot program and 
muke it nationwide, Mr. McQuillen stated : 

We have been frequently reporting to the Department of 
• Justice. We're ordered to report to the Department of Justice 
on a quarterly basis. We will be submitting our first report to 
them shortly. We'll be meeting with them and let them analyze 
the results of our study. 

I believe that we can make an extremely convincing argu- 
ment that it's absurd not to x>ermit us to handle ^'under-$600" 
cases becai^se nobody's handling those cases. It^s not like the 
Dep?>' ' .V ut of Justice is handlmg them. Xhey, as you know, 
pursuant to joint regulations, are not permitted, unless the 
particular case has some far-reaching legal implication, to 
handle "under-$600" cases. So, right now they're just not being 
processed at all. I think we can make a very, very compelling 
argument to the Office of Management and ^Budget, certainly 
to the Department of Justice, that we should be given this 
additional authority. 

In that regard, there follows a letter dated June 10, 1980 to John E. 
Logan, Office of I^egislative Affairs, Department of Justice from Mr. 
McQuillen on this matter. 
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Veterans' Administkaxion, 

^ ^ ^ J^Lne 10. 1980. 

Mr. John E. Ixjgan, 

Office of Legislative Affairs^ 

DepartTTtent of Jiiatice^ 

'Wctshingtort^ L>.G. 

Dear Mr. LooAisr : This is in response to your letter of June 9, 1980, 
rejgardme: section 604 of H.R. 7394 which provides as follows: "Not- 
withstanding any other provision of law, the Administrator, through 
attorneys employed by the Veterans' Administration, may bring suit 
in any court of competent jurisdiction to recover any amount that is 
owed to the United States under any law administered by the Vet- 
erans Administration." 

This "Authority to sue" provision, which would be incorporated 
into title 38, United States Code, in a new section (3406), is similar to 
a provision contained in H.R. 5268- 

On November 8, 1979, Mr. Stuart E. Schiffer, Deputy Assistant 
Attorney General, Civil Division, testified regarding this provision 
and expressed the opposition of the Justice Department. The VA was 
not asked to submit its views on the bill to the Committee. On April 
1 of this year, I testified, on debt collection procedures, before the Sub- 
committee on Special Investigations of the House Committee on Vet- 
erans' Affairs, Chaired by the Honorable Konald M. Mottl. Once again 
we were not asked to submit our comments on the Committee's ap- 
parent ])reference to grant the VA authority to sue, on delinquent 
debts, using attorneys employed by the VA. 

As you know, Congress has, during the past few years, become 
increasingly concerned over the escalating amount of uncollectable in- 
debtedness to the Federal Government in general and the VA in par- 
ticular. The General Accounting Office has completed a number of 
studies and has been particularly critical of the VA in regard to our 
former practice of terminating cases without referral to the Depart- 
ment of Justice or the General Accounting Office. In the past, pursuant 
to 4 C.F.Ii. § 105.6 (1977), debts under $600, as well as cases where 
credit information could not be obtained, were not referred to the 
Department of Justice. During hearings before the Subcommittee on 
HUp — Independent Agencies of the Committee on Appropriations, 
Chaired by the Honorable William Proxmire,,the practice of "writing 
off" under-$600 debts was discussed in considerable detail and it be- 
came clear to th^^ no -longer, be tolerated by 
Congress. "As a direct result of the hearings, Confess authorized a test 
program' to determine the feasibility of utilizing VA attorneys to 
collect these debts, including pursuit in court where necessary. 

The test was begun with approximately 900 cases which had been 
retrieved from terminated status by GAO and distributed throughout 
six of our field offices. Proceeding with the test was contingent ujwn 
obtaining approval from the locar U.S. Attorney, which required a 
great deal of negotiating. At one station approval was not obtained 
until the first phase of the program was essentially over, and that 
station has been unable to effectively participate in the program. Of 
the remaining five stations, our experience with these cases suggests 
that we will obtain a rather high rate of voluntary resolution of the 
debts, merely by sending demand letters which indicate our ability and 
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willingness to sue to recover the debt by employinf? immediate follow- 
up procedures. This informtition was presented to the Subcommittee 
on Special Investigations of the House Veterans^ Affairs Committee 
diiring testimony on April 1, 1980, and copies of all pertinent informa- 
tion were provided to the Department of Justice, 

The second phase of the Pilot Program involves actions on active 
under-$COO cases. I^ue to numerous changes to automat^nl procedures, 
involving our Central Accounts Receivable System (CAES) , this pro- 
gram did not become fully operational until the second week in May. 
(Enclosed is a <sumniary of our Pilot Program which describes the 
various stages of our debt collection program.) At the present time, 
CARS has submitted over 5,000 cases to the 10 regional offices involved 
in the Pilot Program. 

In response to concerns expressed by Congress, as well as GAO^ we 
have discontinued the practice of automatically terminating under- 
$f;(X) cases. As a consequence and due to the limited scope of the Pilot 
Program, over 50 percent of the under-$600 cases will not l>e processed. 
Althouglx^ as I mentioned previously, our agency has not indicated its 
vicAvs to Congress regarding the additional authority proposed in 
section 004, it would seem that the expansion of the Pilot Program 
nation\yide is absolutely essential as an alternative to the proposed 
authority in order to ensure tliat we do not accumulate a backlog of 
potentially ;^,500 cases per month which would be neither active nor 
terminated, and would not be processed by either the- VA or T>OJ. 

Since tlie markup is Thursday, it is not possible for this agency to 
make a determination regarding every aspect of section 604. Hope- 
fully, the information contained herein will be sufficient for the time 
being. If I can provide any additional information in this matter, 
please contact me at 389—3688. 
Sincerely, 

WlIjLrtAM F, IVfcQmuLKK, 
SpemaZ Jissi/fiant to the Geneval OouTiseZ. 

Since debts of less than $600 comprise the vast majority of funds 
due the XZ^ited States, the Subcommittee recommended to the full 
Committee that VA attorneys be authorized to litigate these cases so 
that the Federal Government can recover a substantial amount of the 
debts that would otherwise not be paid. 

In view of the Department of Justice opposition to the amendments 
based only on jurisdiction, many members of the Committee feel the 
Veterans- Administration should proceed immediately to expand the 
current pilot program, making it nationwide. If this is not done soon, 
a convincing argument can be made that most of these debts will never 
be paid. 

Resou7"ces 

The Conmiittee is aware that the new and increased activities called 
for in Title VI will place additional burdens on the VA with respect 
to resources. It is evssential that the resources necessary to carry out 
these demands l>e provided. Therefore, the Committee expects that 
funding and staffing rec^uirement^s will be reviewed, altered, and in- 
creased as appropriate, m compliance with the needs of the various 
activities involved in these programs. 
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iTicarcerdted veterans 
. The Veterans' Administration has received a number of complaints 
from prison officials stating that when the Veterans' Administration 
makes payment of educational benefits to incarcerated veterans for 
pursuing programs of education, excess funds over and above educa- 
tional costs ibeing i>aid these prisoners have caused disciplinary prob- 
lems. .Some of the incarceiiated veterans have used these excess funds 
to purchase narcotics. Others have had their Gl Bill payments stolen 
from them. 

In his message on Vietnam era veterans dated October 10, 1978, the 
President stated that: 

Ijike veterans of all wars, a certain percentage of Vietnam 
era veterans end up in prison after returning home. Available 
data suggest that there are about 29,000 Vietnam era veterans 
in State and Federal prisons. Many of these veterans received 
discharges which entitle them to VA benefits. Unfortunately, 
we lack comprehensive information about imprisoned vet- 
erans^ 

I have directed the Law Enforcement Assistance Adminis- 
tration (LEAA) to compile accurate data about incarcerated 
veterans. I have also asked the LEAA and the Bureau of 
Prisons to develop an infonnation dissemination program 
for criminal justice system officials aimed at informing vet- 
erans of the benefits available to them. 

Many education and training courses are offered in prisons at little 
or no cost to the veteran which include free board and room at the 
expense of the prisons* This results in a financial bonus for such 
veterans which is not the intent of the GI Bill. For example, it 
was reported in California that a Soledad prisoner, convicted of 
armed robbery, prefers to remain in prison rather than accept proba- 
tion because he's receiving $400 a month in GI Bill payments and has 
no subsistence expenses. In another case, it was pointed out that profit- 
able schooling is becoming the "in" thing among prisoners. Nearly 200 
criminals in nine Illinois prisons are receiving "educational allow- 
ances" with no strings attacb.ed for attending fuU-tirne grade school, 
high school or college classes conducted at these facilities. Another re- 
port from Illinois stated that the Veterans' Administration will pay 
more than two dozen convicted felons thousands of dollars to help fund 
an education program which State government provides inmates for 
no charge at an Illinois maximum-security prison. The reported bill 
would prohibit the payment of subsistence a] lowance to sucn veterans. 
Incarcerated veterans would be eligible to receive only the cost of 
tuition and fees. 

Present law provides that military personnel attending school under 
the GrI Bill are paid only the cost of tuition and fees and prohibits 
tlie payment of a subsistence allowance. The basis for this limitation 
is that active duty servicemen are being furnished their living allow- 
ances by the Armed Forces* 

The Committee bill, therefore, would limit the amount of educa- 
tional assistance available to incarcerated veterans to tuition and fees, 
the same level of assistance new being paid to in-service personnel 
going to school under the program. In cases where the tuition and fees 
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of the veteran or person are paid under another Federal, State or 
local pi-ogram, no payments would be authorized. 

I'ennd'fiate Flighty Oor^eaptmdence and Predischarge Trainvng 
Rrograma 

The Fii-st Concurrent Resolution on the Budget for Fiscal Year 1981 
includes reconciliation instructions to eight House Committees to re- 
port legislation which would cut amounts from programs within their 
jurisdiction. The Conamittee on Veterans' Alfairs was instructed under 
this reconciliation directive to report $4KX) million by July 2, 1980. In 
the report on the First Concurrent Budget Resolution for Fiscal Year 
1981, the Budget Committee listed a number of programs as legislative 
savings proposals to meet the reconciliation request. Two programs 
eariuarked by the Budget Committee for a total savings of $57 million 
for fiscal year 1981 were ihght and correspondence training benehts for 
veterans and their dependents under the GI Bill, and the Dependents 
iilducation and Training Program. 

The Veterans' Administration has requested the Congress to repeal 
the authority for ilight and correspondence training for four straight 
years. In each instance your Committee has rejected the VA recom- 
mendation to,end these two programs. 

In that regard, on March 26, 1979. the Veterans' Administrator 
transinitted a draft bill entitled GI Bill Amendments Act of 1979, 
including a provision to repeal . . . authority for pursuit of flight 
training by veterans and the pursuit of correspondence training by 
veterans and dependents. 

In justification for proposing the repeal of these two education and 
training programs, the Veterans' Administration referred to a report 
dated Jiiiy 11, 1978, sent to the Congress by tUo Veterans' Administrtt- 
tion, entitled "Study of Vocational Objective P rograms Approved for 
the Enrollment of Veterans". The Veterans' Administration went on 
to say : 

We believe that the ineffectiveness of these two programs 
in achieving their intended purpose, along with potential for 
aijuse within their programs, necessitates their termination. 
There is ample evidence that the training does not lead to 
jobs for the majority of trainees and that the courses tend to 
serve avocational, recreational and/or personal enrichment, 
rather than basic readjustment and employment objectives. 

Another provision of H.R. 7394 proposes to terminate the Predis- 
charge Education Program authorized under the Post- Vietnam Era 
Education Assistance Program (VEAP), the education program 
^■eated for persons entering the Armed Forces since January 1, 1977. 

^^^T^^*^^ savings to terminate the flight training for veterans is 
$46 million, correspondence training for veterans and dependents is 
*»nd the PREP Program is $3 million, for a total of $60 
million m savings if these benefits are terminated. 

The decision to terminate flight training and correspondence pro- 
grams, two long standing programs which have been available to vet- 
erans in all three GI Bills (World War II. Korea and Vietnam), 
should not be construed to mean that the Veterans' Affairs Committee 
np-ees with the views of the Veterans' Administration or the Budget 
Committee regarding these programs. The termination of these two 
odiK -»tion and training programs is provided for in this bill only 
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because of the mandate of the House, It is a budgetary decision im- 
posed on the Conxmittee. Because legislative savings must be recom- 
mended to the House by July 2, the Committee has included provisions 
in the reported bill to end these pi'ograms effective October 1, 1980, 
which will result in a cost saving of $46 million for flight training and 
$11 million for correspondence training in FX 81, 

H.R. 3272, a bill carrying out the Veterans' Administration request, 
was introdiiced oh March 27, 1979, and includes provisions to repeal 
flight training and correspondence training under laws administered 
by the Veterans' Administration. Hearings on March 28 and July 31, 
1979, considered this bill. This was the third straight year that these 
programs were recommended for elimination by the Veterans' Admin- 
istration. The Subcommittee on Education, Training and Employ- 
ment, however, did not act favorably on the Veterans' Administration 
re<^uest to terminate these programs, and did not include any pro- 
visions in the recommended H.R* 5288, which was considered and re- 
ported by the Committee on October 4, 1979 (House Report 96-498) 
and passed by the House on October 16, 1979. 

In presenting its fiscal year 1981 budj^et request, the Veterans' Ad- 
ministration a^ain recommended the elimination of flight and corre- 
spondence training^ for veterans and dependents with an estimated 
savings of approximately $57 million. However, the report to the 
Committee on the Budget from the Committee on Veterans^ Affairs on 
the budget proposed for fiscal year 1981 did not contemplate ter- 
minating flight and correspondence training. After indicating that the 
Committee did not expect to favorably consider legislation to eliminate 
these two programs, the report stated : "This is the fourth consecutive 
year that the Administration has submitted this proposal. It is the 
Committee's view that this program has fulfilled its intended pur- 
pose—whelping the beneficiary adjust to his or her changed circum- 
stances by providing the training needed for basic employment." 

The House Budget Committee, however, in its report to accompany 
the First Concurrent Kesolution on the Budget for Fiscal Year 1981, 
House Concurrent Resolution 307, mandated the Committee on Vet- 
eransj Affairs to realize $400 million in savings as specified in the recon- 
ciliation'Tnstructions* The report further directed the Veterans' Affairs 
Committee to submit its i^OO million reconciliation recommenda- 
tions by June 15, 1980* The Biidget Committee recommendation listed 
a number of ways that the $400 million in legislative savings could be 
_ achieved. 

The Budget Committee recommended that flight and correspondence 
training be terminated for the reasons outlined in the report. House 
Report 96-857, accompanying House Concurrent Resolution 307 — The 
First Concurrent Budget' Resolution for Fiscal Year 1981, as follows: 

^ For several years the Pi*esident has j^roposed the elimina- 
tion of flight and correspondence training benefits* These 
benefits were^ designed to enhance readjustment to civilian 
life, to provide traininir for basic emplo3mnent. However, 
it has become clear that these programs are not serving their 
intended goals, that the training is used for recreational pur- 
poses and does not lead to professional full-time emplovment. 
Action conld be taken this year to eliminate these benefits and 
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the Predischarge Education Program (PREP). CBO esti- 
mates that approximately $60 million in savings would result 
from termination of thcise benefits. 

Title VII proposes a number of technical changes. 

Title VIII sets the effective date of the amendments proposed to be 
made by the bill as the first day of the first month beginning 60 days 
after the date of enactment, except for rate increases and counseling, 
which would become effective on October 1, 1980, as well as termination 
of flight and correspondence training and the PREP program. 

jOVKRSIGHT FINDINGS 

In compliance with the provisions of rule XI of the Rules of 
the House of Representatives, the Subcommittee on Education, Train- 
ing and Employment held hearings on March 28, April 3, May 8 and 
July 31, 1979, and February 20 and March 1980, on education, train- 
inj^ and employment programs administered by the Veterans^ Ad- 
ministration, the Department of Labor and the Office of -Personnel 
Management. In addition, the Subcommittee held field hearings on 
April 27 and 28, 1979, in Ix>s Angeles, California, and on June 22, 
1979, in Atlanta, Georgia. The oversight hearings reviewed educa- 
tion, training and employment programs administered by the Vet- 
erans' Administration and the Department of Labor. 

These oversight hearings reviewed and studied the application, 
administration, execution and effectiveness of the laws passed by Con- 
gress which come within the jurisdiction of this Committee. The Com- 
mittee sought to determine if these laws and programs were being 
implemented and carried out in accordance with the intent of Congress 
and if these programs should be continued, curtailed or eliminated. 
Included in the oversight review by the Subcommittee on Education, 
Training and Employment were: (1) the Vocational Rehabilitation 
Program enacted by ' Congress for the service-connected disabled 
veterans wdio need rehabilitation to overcome employment handicai>s 
caused by their service-connected disabilities; (2) the Gr.I. Bill, which 
is training more than a million veterans in fiscal year 1980, and is 
the most widely known veterans education and training program ; (3) 
the Dependents Education Program which provides benefits to the 
widows and children of deceased veterans who died from service-con- 
nected causes, and spouses and children of veterans whose service-con- 
nected disabilities are permanent and total. In addition, spouses and 
children of service-persons missing in action or interned by hostile 
foreign governments for more than 90 days are also eligible under this 
program ; and (4) the Post- Vietnam Era Educational Assistance Pro- 
gram^ which was established on October 1, 1976, This is a voluntary 
contributory educational Assistance program whereby servicepersons 
who receive matching funds from the Veterans* Administration at the 
rate of $2 for each $1 contributed by the participant. The contributions 
from the serviceperson are from $50 to $75 a month, for a total maxi- 
mum of $2,70 D. This is a five year pilot program, which under the 
law. Public Law 94-502) requires the Administration to submit 
to the Congress by June 1, 1981 its recommendations regarding this 
program which will terminate on December 31, 1981^ unless further 
action is t-aken by the Congress. 
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There are a number of employment and training programs which 
are included in chapters 41, 42 and 43 of title 38, U-S.C, which pro- 
vide preference for veterans seeking employtnent in the private sec- 
tor through public employment oflices and the Federal Government, as 
administered by the Office of Personnel Management. Employment 
programs in these three chapters are of intense interest to Vietnam 
veterans. The Committee in its oversight hearings placed much em- 
phasis on examining the basis for, the soundness and effectiveness of 



ployment Service of the Oei^artment of T^abor, ^vhich implements 
veterans preference at the local imblic enrployment office- A new posi- 
tion of Deputy Assistant Seci*etary for Veterans' Employment. 
(DASVE) was established by the 94th Congress, to be the principal 
advisor to the Seci*etary of Eabor with regard to all matters relating 
to veterans programs in that Department. One of the principal pur- 
poses of the oversight hearings was to review the work of the ..veterans 
employment representatives in the several states, and to determine 
whether the establishment of the new position of Deputy Assistant 
Secretary for Veterans Emi>loyment (DASVE) has imx>roved tlxe 
delivery of services to veterans ut.der progran\s administered by the 
Department of L#abor as contemplatedp 

Ko oversight findings ;hav© been submitted to the Committee by the 
Committee on Government Operations. 



The reported bill would have no inflationary impact since the major 
costs of the bill would provide for a cost-of-living^ rate increase in 
the subsistence allowance paid to vocational rehabilitation trainees 
under chapter 31 and the education and training mtes paid to veterans 
and dependents, under chapters 34 and 35, effective October 1, 1980. Tn 
addition, there are a number of cost sa\ungs in the reported bill. 



The reported bill will result in increased first year costs for a 10 
percent education rate increase for veterans and dependents trainees 
of $246.5 million' in estimated outlays, $10.2 million in estimated out- 
lays for a 17 percent rate increase for vocational rehabilitation trainees 
under chaptei- 31, and $8.4 million for modifications to the Vocational 
Rehabilitation Program. 

The Veterans' Administration, in its fiscal year 1981 budget request, 
included a recommendation to enhance the Vocational Rehabilitation 
Progi-am with an increased first year cost of $18.4 million, and recom- 
mended a 10 percent increase in the subsistence allowance for trainees 
under the chapter 31 program. The 10 percent education rate increase 
for the first year for all Veterans' Administration education and train- 
ing programs except flight and correspondence courses was estimated 
by the Veterans' Administration to be a cost of $180 million. 

The Committee believes that the improvements of the Vocational 
Rehabilitation Program, as contained in Title T of the reported bill, 
will require the hiring of additional Vocational Rehabilitation Spe- 
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cjalists, Psycliologists, Counselors, and others to pi-ovide for the expan- 
sion of services anticipated by the Committee under the provisions of 
tlie reported bill. While tlie estimate of the Veterans' Administration 
for the rate increases is lower than the Congressional Budget Office, 
the. Committee has accepted, as required, the CongT*essionai Bud^t 
Office's estimates for increased first year costs of the reported bill. 
The Second Concuri^nt Budget Resolution agreed to by the Congress 
during the Hi-st session of the 96th Congress earmarked sufficient 
funds for new entitlement authority and authorization for the Voca- 
tional Kehabilitation Program as contemplated in PI.R. 5288, which 
Wits approved by the House on October 16, 1979, Tlxe Fii-st Concurrent 
Budget Resolution, IL Con. Res. 307, appi*ovod by the Congi-ess on 
June 12, 1980, assumes new entitlement aiitliority to fimd a 10 percent 
rate increase in OI Hill l>enefits foi- fiscal year 1981, and the authorized 
additional Vocational Rehabilit4ition services and 17 percent increase 
iti sul>sistenee allowances for veterans in the Veterans' Administm- 
tion's Vocational Rehabilitation Program for fiscal year 1981* 

BUDOBT STATEMEXT 

As required by rule XI of the Rules of the House of Representa- 
tives, the following cost estimate has been received from the Congres- 
sional Budget Office on the reported bill. 

LLS, CoxoiU!:ss, 
Cox<;rkssioxak Hxjihjk'I" OrncE, 

Wash ington. June 20^1980. 

ITon. Rav RoBKirrs, 

f'h/runu/n. Oom nhitfee on Yeterans'^ Affairs^ U.S. House of Repre- 
sentatives. Washington. D.C. 
T^KAU Mk, CiiAiRTvrAx: l^ursuant to Section 202 of the Congres- 
sional Budget Act of 1974, the Congressional Budget Office has 
I^repared the attached cost estimate for H-R. 7394, the Veterans Reha- 
bilitation and Education Amendments of 1980. 

Should the Cl'oniniittee so desire, we would be pleased to provide 
further details on the attached cost estimate. 
Sincerely^ 

RobkutT). Rktscitattkr 
(For Alice M. Rivlin, Director) . 

COXGUKSSIOXAI. nUDGFTT OFFICE COST KS'rr:vrATE 

Jtjne 20, 1980. 

1. Bill number : FLR. 7394. 

2, Bill title: Veterans Rehabilit^ition and Kdncation Amendments 

8, Bill status: Ordered reported by the ITouse Committee on Vet- 
erans' Affairs on .Tune 12, 1980. 

4- l^ill purpose: To amend title i^S, United States Code, to revise 
the veterans* vocational rehabilitation prop^ram, to provide a 10 per- 
cent increase in the rates of educational assistance under the Gl Bill, 
to make certain improvements in the ediicational assistance programs 
for veterans and eli^rible survuvors and dependents, to revise and 
expand veterans' employment and training: pro^jrams, to provide 
certain cost-savinp: administrative provisions! and for other purposes. 
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,. Cost estimate : This bill would result in additional future federal 
luibiUtics througix an extension of existing entitlements and would 
require subsequent apj^roiiriation action to provide the necessary 
budget authority. The figures shown as ''Required Budget Authority" 
represent an estimate of the additional budget autliority needed to 
cover^the estimated outlays that would result from enactment of 

A ne<jntive budfret authority indicut<}s that this bill would reduce 
tuture toderal liabilities throu<]:h a change to an existing entitlement 
and therefore could permit subsequent approj>riatxons ixction to reduce 
the budget authority for this and other programs. Negative Hgures 
shown as "Required Budget Authority" represent that amount by 
which budfiet authority for the program could be reduced, as a result 
of tins bilL below the level needed undei* current law. 

Only those sections of JJ.li. 7:594 witli cost impact are listed in the 
cost estimate. 

The costs of this bill fall in function TOO. 

|By fiscal years, in millions of dollorsi 



1981 1982 1983 1984 1985 



Title I ; 

rtiodificatlons to vocational rehabilitation: 

Required budeet authority _ 8.4 

Estimated outlays 4 

17-percent rate increase for chapter 31: 

Required budget authority 21.2 

Estimated outlays ig o 

Title II: * ^^'^ 

10- percent rate increase for chapters 34 and 35: 

Required budget authority 273, 3 

Estimated outlays 246 5 

Title VI: ' ^ "^^^-^ 

Repeal of correspondence and flight training: 

Required budeet authority —56. 3 

Estimated outlays 3 

Debt collection provisions: ' " 

Required budeet authority— —116. 0 

Estimated outlays , —116,0 

Changes affecting training under the post- 
Vietnam era veteran's educational assistance 
program (chapter 32>; 

Required budget authority —.9 

Estimated outlays ^.9 

Limitation on payments to incarcerated vet- 
erans: 

Required budget authority -«5. 2 

Estimated outlays ^ —6 2 



Total cost: 

Required budget authority _ 123. S 

Estimated outlays ^. 94.7 



8.4 
8.4 


8.3 
8,3 


8.3 
8.3 


8,4 
8,4 


30.2 
31.0 


30.6 
31.2 


25.4 
26.0 


21.4 
21.4 


293.9 
300.4 


240.6 
246.3 


165.8 
172.4 


127,2 
127.2 


—48. I 
—48.1 


—39.4 
—39.4 


—30.3 
—30.3 


—21,2 
—21,2 


— 141,0 

— 141,0 


—109. 0 
— 109.0 


—88,0 
—88,0 


—65, 0 
—55.0 


-2,4 
—2.4 


— 1.7 

— 1.7 


-1,0 
—1.0 


— ,9 
—.9 


—4.2 
— 4.2 


-2,9 
—2,9 


—1.9 
— 1.9 


— 1.4 
—1,4 


136,8 
144,1 


126.5 
132.8 


78.3 
85,5 


68.5 
68.5 



6. Basis for estimate : 
Title I 

1. Modification of Vocational Rehabilitation : 

This provision would makes various Administration proposed modifi- 
cations to the iirofrram to rehabilitate disabled veterans imder Chap- 
ter 31, Title 38, TJ.S.C. These modifications would jDrovide : 1) addition- 
al employment placement and adjustment services, 2) the payment 
of the two month post-rehabilitative subsistance allowance at 
the full-time rate instead of at the previously paid rate, 3) additional 
oounselin^i: and guidance, 4) prevocational evaluation and assistance, 
and 5) various other improvements in what is available to these vet- 
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eruns. In addition, tho provisioti would bolster the Veterans' Adminis- 
tration's capacity to provide vocational reliabilitation services tliroiigh 
increased staff develoi:)ment activities and research and de. ionstration 

CBO accei)ts the Votorans- Admin istration\s estimates for these 
modifications. 

Required hudKft unthority ; 

Fiscal year : MitHotis 

1981 $8.4' 

11)S2 S.4 

10S3 8.3 

19S4 ^ ^ 8.3 

1985 8*4 

Kstiiuated ontliiys : 
Fi.scal year : 

1981 8.4 

19S2 8.4 

1983 8.3 

1954 8,3 

1955 8.4 

2. Kato Tnci^aso for Traininir Under Vocational Kehabilitation : 
Tln^; provision would raise tlie payment rate for vocational rehabili- 
tation by 17 percent. A(hlitional expenditures would occur three dif- 
ferent ways: 1) additional payments will be made to those in trainin*^: 
2) some disabled veterans will be indticed to train wlio would not have 
trained; and H) some disabled veterans currently training imder 
Chapter 34 would be induced to train under Chapter 31 at the new 
hi<rher rate. 

For fiscal year 1**)81, these three costs are determined: 

(1) For tlie projected 25.r)00 who would train in anv case, 
average? cost rises from an estimated $35400 to $3,864, resultin<^ in 
a cost of $10.0 million. 

(2) For an estinuited 2,000 additional disabled vetei ans induce<l 
to train, there is an additional cost of $7.7 million. 

31 

inste; 



(3) And, for the estinuited 2,r>00 veterans who choose Cliapter 3 
stead of Cha|)ter 34, tluM-e is an a<lditioTud cost of $2.9 million. 



Ri»fiuire<l biid?jret authority : 

Fiscal yesir: AfiinonH 
lOSl .^^^ . „ ^ 

1082 : - so^ 

ii>s,3 _ _ ::: i^:^, 

19S4 05 4 

i9sr» iiiziim:^:::": 21 4 

Kstitiiiitcd outlays: 
Fiscal year : 

msi _ lO 

19S2 Z__IirZZ_^ Z„ " -nn 

1!>S3 _ 

1J)R4 _ -ZZZ_Z_1"111___1__ZZV"" 2G O 

IJIKu 01 , 

I. This proviKioti would rai.so hfiu-fit levels l)y 10 porcfrit for (Chap- 
ters ;i-l- and :^r> ( resiiecf ividy, the \'eterans" Kthu-ational Assistance 
Pro*jrani and the Survivors' and Depen<lents- Kduc-ational A-ssistanco 
Pro<rrani)- It is expet ted that this will raise (\\pendituie.s in two wavs. 
P'irst, it will cause the average cost per trainee to <ro up hv ahont'lO 
I>er< ent. For veteians traininy under the Veterans' Kduca'tional As- 
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sistance program, average cost can be expected to rise from $2,025 per 
year to $2,225 per year* For those training under the SurVivors' and 
Dependents' Educational Assistance program, the average cost will 
rise from an estimated $2,065 per year to $2,275* Second, it will cause 
additional persons to train who would not liave trained otherwise. The 
following table shows the estimated number of veterans training un- 
der the Gri bill with and without the 10 percent increase, 

£J8tinKtted number of veterans taho will train under the GI bill 

Without tbe lO-percent increase: 

Fiscal year : Thousands 
1981 668 

1982 442 

1983 - 291 

1984 200 

1985 , : 141 

Witli the 10-percent increase (assumes 17 percent rate increase in Chapter 31) : 

IFiscal year ; 

1981 719 

1982 515 

1983 - 349 

1984 237 

1985 166 

Similar relative differences occur for the smaller Survivors' and 
Dependents' Educational Assistance Program. The total cost includ- 
ing the increased cost both for the current trainees and ne^v trainees 
is shown below. 

Cost csti in tc 

Required budget authority : 

Fiscal year : MUiiona 
1981 $273.3 

1982 293.9 

1983 : 240.6 

1984 165-8 

1985 127. 2 

Bstimated outlays : 

Fiscal year : 

1981 . - 246,5 

1982 300.4 

1983 246.3 

1984 172.4 

1983 127.2 

2. This provision would increase payments to state approving agen- 
cies for administration by 10 percent* Current payments are about $1.4 
million for fiscal year 1981 which means an added cost of $140 thou- 
sand with the 10 percent increase. 

Cost csthtuxte 

Required biidcret nxithority : 

Fiscal year : MiiHonm 

19S1 (•) 

1982 (•) 

1983 (*) 

1984 (•) 

1985 (♦) 

Kstimated outlays : 
Fiscal year : 

1981 (•) 

1982 (♦) 

1983 (*) 

1984 (*) 

1985 — • (*) 
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Title VI {Cost iSavinga JProvisions) 

1. Repeal of Correspondence and Flight Training : 

and fliSvJf fS?^ estimates indicate that the repeal of correspondence 

?n Iclf vear 1 ?pT V'*"' u'- ^"''^^ ^^^^'^^ CM Bill trainees 

in hscal year 1981. Resulting savings would be $56.3 million. 

, ^ ^ , Coat Estimate 

Required budget authority : 

1982 -^s 3 

i»83 

1984 ~%f:t 

-I cwaei — 30. 3 
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—39. 4 

1985 :: ::::::::::::::::::: — 01 o 

Estimated outlays : ^ 
Fiscal year: 

1981 „ _ 

1982 

1983 

1984 :::::::::::: -1^1 

19S5 zziizzzzzizzziziiii: r^;! 

2. Debt Collection Provisions : 

There are three basic provisions which apply to VA debt collection 
procedures : 

(1) To allow VA to disclose names and addresses of veterans 
ana otlier information to consumer reporting agencies for debt 
collection purposes, ' = =» 

(2) To authorize VA to charge interest on debts owed the fed- 
eral government plus additional charges to cover the cost of the 
aebt collection procedures, 

(3) To eliminate the current six year statute of limitations on 
debts owed the tJnited States for programs administered by the 
Veterans' Administration. 

As of the end of fiscal year 1979, the Veterans Administration was 
owed an estimated $394 million in terminated overpayments. In addi- 
tion, as of the end of January 1980, it had another $505 mUlion in 
current overpayments outstanding. CBO expects that greater propor- 
tions of both categories will be collected should these provisions be- 
come law. In fiscal year 1981, these three provisions are assumed to 
result in a savings of $100 million to the federal government as a result 
of increased collections (one-ninth of the $900 million total). 
Cost : 

year : Mmiott» 
l»R2 —$100. 0 

-i^if • g 

. iF^^'-^'^^*^^*^"^' Administration has indicated that they will incur the 
following costs for administering the disclosure of narnes to consumer 
reporting agencies. 

Cost : 

Fiscal year : MilHona 
1981 _ o 

1982 ^\%- g 

1983 r*" e o 

1984 o O 

1985 1:6 

^ 53 
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Finally, additional savings should result as veterans either avoid 
overpayments or pay them back more quickly. According to the Vet- 
erans' Administration, during fiscal year 1979 there were $503 million 
in overpayments and tlirough April 1980 there were $2G1 million in 
overpayments. While there is no hard evidence available, CBO assumes 
a $30 million savings as a result of the deterrent factor in fiscal year 
1981. ^ 



MUHona 

—.$30.0 

—26. 0 

—21. O 

—16. 0 

—11. 0 

.Vc? COHt 

Required budget authority ; 
Fiscal yeair : 
1981 

1982 

1983 

1984 

losr* 

Estimated, outlays : 
Fiscal 3'ear : 



1981 — $166. O 

1982 —141.0 

1983 -109.0 

1984 —88.0 

1985 —65.0 



3. Changes Affecting Training Under the Post -Vietnam Era Vet- 
erans' Educational Assistance Program (Chapter 32) : 

One pi-oposaV would make counseling available under Chapter 32. 
The Veterans' Administration lias estimated that this would result in 
$100,000 in additional expenditures in fiscal year 1981. A second pro- 
posal would eliminate the Prediscliarge Education Program (PREP) 
provided xmder Chapter 32. CBO estimates that this would result in 
2,500 fewer trainees and save $1.0 million in fiscal year 1981. 



tBy fiscal years, in millions of dollars] 





1981 


1982 


1983 


1984 


198S 


Make counselins available under chapter 32.^ ^ 

Eliminate PREP tramine under cTiapter 32 

Net change: 

ChariRe in required budget authority 

Estimated change In outlays , 


0. 1 
—1.0 

—.9 
—.9 


0.3 
—2.7 

-2,4 
—2.4 


0.3 
—2.0 

-1.7 
—1.7 


0.4 
— 1.4 

—1-0 
—1.0 


0.4 
— U3 

—.9 
— <9 



4- Tjimitation on Payments to Tncarcerated Veterans : 
This provision would limit veterans' educational assi.stance for in- 
carcerated veterans to the paj-ment of tuition and fees. Payment of 
tuition, books and fees would also~l)e eliminated where federal or state 
programs, pro vide this suj^port. Out of a total federal, state and prison 
population of 314,000 (as of December 31, 1970) it has been estimated 
that 2.5 percent are veterans (78,.'50O). Assuming one quarter of these 
are eligible for the GJ Bill (10,625) and applying a 20 percent partici- 



Cost: 

Fiscal year: 
19S1 ___ 

1982 

1983 

1984 __. 

1985 



—.$116. O 
—141. O 
— 109. 0 
—88. 0 
—65.0 
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pation i*ate implies that 3,925 will train under tlie GI Bill. CBO as- 
sumes that payments for these individuals average $2,000 per year 
and that one-third of these payments go for tuition, books and fees. 
Thus limiting these veterans to tuition, books and fees gives a savings 
of about $5.2 million in fiscal year 1981* CBO assumes an additional 
$1 million will be saved us a result of eliminating payments for tui- 
tion, books and fees for those veteran inmates I'eceiving payments 
under federal or state xerograms. 

Required budget aiitliority ; 



i^iscal year : MilUofHf 

1981 —^0. 2 

1982 —4. 2 

1983 —2. 0 

1984 —1.9 

1985 —1.4. 

Klstimated outlays: 

Fiscal year : 

1981 -6,2 

1982 —4.2 

1983 —2. 9 

1984 —1.9 

1985 —1.4 



7. Estimate eoinparison : N one, 
8- Previous GUO estimate : None* 

9. Estimate prepared by : Al Peden. 

10. Estimate approv^ed by : 

ChahLiES Seagravk 
(For James L. Blum, 
Assistant Director for Budget Analysis) . 

SKCTlON'-liV-SKCTlOTsT AXALYSIS OF H*R. 7394 

The first section of the bill provides that the Act may be cited as the 
"Veterans Rehabilitation and Education Amendments of 1980''. 

TITLE I ^REVISION" OF VOCATIOJS^AL REHABILITATION PROGRAM 

Section 101 (a) 

This section replaces the existing chapter 31 of title 38 with new pro- 
visions which are primarily designed to carry out the recommendations 
made by the Veterans' Administration in its study of the vocational 
rehabilitation program required by section 307 of Public Law 95- 
202, the GI Bill Improvement Act of 1977. That study was printed 
as House Coinmittce Print No. 167, 95th Congress. The findings and 
recommendations made in the study were adopted by the President in 
his message to the Congress of October 10, 1978, on the status of the 
Vietnam era veteran. Tlie provisions of the revised chapter 31 as ap- 
proved by the Committee are as follows : 

Sectioih loOO. Pu7'pose 

This section declares that it is the purpose of the program to provide 
all services necessary to enable veterans with service-connected disabil- 
ities to attain maximum independence, become employable, and obtain 
and maintain suitable employment. This represents an expansion of 
the purpose set forth in current law. While current law states that the 
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purpose of the program is to restore employability, the effect has been 
to restrict the application in terms of services which could be made 
available to the service-disabled veteran and restrict the number of 
veterans who could be assisted. Under the new pui^pose, veterans whose 
disability or disabilities are so severe as to prevent them from attain- 
ing employability may, nevertheless, be aided to the extent feasible in 
attaining maximum independence in today's society. In addition, the 
benefits to be provided under the new provisions would not be restricted 
to the "employability" level as prescribed in current law. Instead, they 
would be extended fcleyond that point to obtaining employment for the 
veteran and assuring tliat he or she can maintain that employment. 
Thus, the Veterans' Administration would be permitted to accomplish 
the broader goals which would be assigned to it.' 

Section ISOl. Definitions 

This new section defines two key terins to be used in conjunction with 
the revised chapter 31 program. The first — "vocational rehabilita- 
tion" — would be a much broader term than that applicable in current 
law. It would encompass all of the services to be provided the veteran 
including diagnostic, medical, social, psychological, economic, and vo- 
cational services. The definition would also encompass the greatly 
broadened ^oals set forth in the purpose section cited above. Veterans 
would be given the opportunity, where they are severely handicapped 
and are unable to train to employability, of attaining the level of max- 
imum independence coKsi^stent with their capabilities. Assistance would 
be provided by the Veterans' Administration in obtaining emi>loyment 
for the veteran and in assuring that he or she retained the iob as well. 
While the primary role in job placement would remain with the De- 
partment of Labor, the Administrator would be granced explicit au- 
thority to assist in this area* Follow-up procedures to a/Ssure that the 
rehabilitated veteran maintains suitable employment are included. 

The second key definition is '^emploj^ment handicap"- Vocational re- 
habilitation benefits would be extended a qualified person only if the 
individual has an employment handicap. This is defined as a service- 
connected disability the limiting effects of which impair an individual's 
ability to prepare for, obtain, or retain employment consistent with the 
individual's abilities, aptitudes, and interests. The key elements are 
that the limitations must exist at pz-esent, there must be a disability 
which is service-connected (although this impairment to employment 
may result in combination with other factors such as prior education, 
work history, or non-service~connected disabilities) and operate to pre- 
vent the person from being suitably employed (or once employed from 
remaining suitably employed). Sucli individuals, if otherwise quali- 
fied, may also be assisted by the VA through the provisions of chapter ' 
17 of title 38, 

Section 1S02. Basic entitlement 

This section sets forth the criteria for determining whether a veteran 
is eligible for vocational rehabilitation under chapter 31. The criteria 
are essentially the same as that contained in current law. However, 
instead of limiting the period of service involved to service during 
World War II and defining that period of service, the new provision 
merely states that the applicable service is that service occurring after 
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September 16, 1940, which is the beginning of World War II mobiliza- 
tion* The provisions relating to a release or discharge under other than 
dishonorable conditions are currently located in section 1503(b) (2) of 
title 38; the provisions regarding education outside of a State have 
been transferred to new section 1513 ; the provisions relating to eligibil- 
ity for work-study benefits have been relocated in section 1504(14) ; 
and the authoritv to provide advance payment has been set forth in new 
section 1506 (^i) . Phe new i^rovisions concerning ^^handicap^' as meaning 
an "employment handicap*^ are in keeping with the new statement of 
purpose and definitions set forth earlier. 

Section 1502(b) represents a statutory expansion of the i-ole of the 
Veterans' Administration in the rehabilitative process (also mentioned 
earlier). Existing chapter 31 makes no mention of follow-xxp services 
after the veteran is employed, but ^^A regulations (38 C.F.R. 21.290 
(D) ) state that such services will be provided in individual cases, 
where necessary. 

The specific intent of new section 1502(b) goes even further to as- 
sure that if a veteran readies the point of being "rehabilitated," he or 
she may receive further i-ehabilitative services if new conditions war« 
rant. Occupational requirements or conditions may change or a veteran 
may have an improved or reduced capacity to train or adjust due to a 
change in physical or mental condition. Even though he or she has al- 
ready been trained and found employment, the VA will retrain or as- 
sist the veteran to find employment consistent with his or her present 
capacity and aptitudes. Under existing law such training would not 
normally be given because the law only contemplates that the indi- 
vidual will be trained to employability, at which time further VA re* 
sponsibility ends. 

Se/itiort 1503. Peviods of eligihiZity 

The Committee bill -retains the basic 9-year delimiting provision, 
plus the 4-year extension for certain circumstances. The only change 
from current law is to remove historical references to the October 15, 
1971, requirement which has been x'endered obsolete by the passage of 
time. 

Under current law, a series of possible extensions are set forth in- 
cluding situations \yhere the veteran has been i>revented from entering 
or re-entering training because of medical reasons; the veteran has had 
his or her discharge upgraded ; and tlie veteran has not established the 
existence of a compensable service-connected disability on a timely 
basis. Tlie bill also retains current law provisions permitting exten- 
sions in the rase of seriously disabled veterans. 

'Mention JoOJi. Scope of sei'vices 

Subsection (a) lists the various rehabilitative services to be provided 
by the VA. Some of these services arc already being provided imder 
-?hapter 31 or in cooperation with the Department of Medicine and 
Surgery under chapter 17 of title 38. However^ others are new. In the 
VA^s study of chapter 31, "A Study of the Provisions for Veterans 
Vocational Rehabilitation," an analysis of the services provided under 
chapter 31 was made in comparison to those offered nnder the Kehabili- 
tation Act of 1073. The latter is a program available to nonveterans. 
The analysis revealed that the VA program is more naiTOwly struc- 
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tured. As a result, sonie services available under the Kehabilitation 
Services Act arc not permitted under the VA program. This is due in 
part to the fact that chapter 31 is much less specific concerning the 
services to be- provided, indicating only broad categories of service 
such as training, medical care, and treatment. It lias been necessary to 
specify the available services through VA regulations, and one prob- 
lem in this task has been to interpret the legislative intent of existing 
section 1601 with respect to the coverage of the i>hrase "other necessary 
incidental services" (i.e,, incidental to training). 

Many Vietnam era veterans are still suffering from severe crippling 
disabilities as a result of wounds received in combat in Southeast Asia. 
The current rehabilitation program emphasizes vocational training but 
falls short in statutory authorization for the full range of necessary 
rehabilitative services for seriously vocationally handicapj^ed veterans 
to realize their full potential. 

Therefore, the intent of new section 1504, on scope of services, is to 
more clearly indicate the full range of services contemplated and to 
show that they only need to be necessary for "rehabilitation, not 
training per sc. For example, under the current chapter 31 provisions, 
if a veteran is found not to be feasible for training, ho services are 
-provided, ^ 

Under the new provisions of section 1504(1) , the veteran's potential 
is to be evaluated, and if it is f oimd that he or she is not feasible for 
trainin^,^ervices^ shall be provided to improve his or her potential for 
rehabilitation (including training) • If the veteran is not found feasi- 
ble for training, he or she will still be assisted to become as independent 
as possible. Similarly, section 1504(2) provides that counseling shall 
include not only vocational counseling but educational and personal 
counseling, since each form of assistance is an integral part of dealing 
with the veteran's rehabilitation needs. 

Section 1504(3) provides for a mutually acceptable rehabilitation 
plan. While the goal arid general plan of rehabilitation are established 
in counseling under present procedures, determination with the vet- 
eran of the specific training plan to be followed and implementation 
of the training plan are the resi>onsibility of the vocational rehabilita- 
tion specialist. The new procedures stress the veteran^s role in formu- 
lating the plan (see section 1508 discussion below) • 

In the process of providing training to the veteran, various aids and 
items are needed. Subsection 1504(4) enumerates those items which are 
routinely provided for the training phase of rehabilitation* 

Existing section 1506 of title 38 gives authority for providing medi- 
cal services and related services to rehabilitation recipients. New sec- 
tions 1504(5), (6), and (7) enumerate these sex^vices in a somewhat 
more detailed manner, although they are already being provided under 
the current program. 

In keeping with the expanded purpose of rehabilitation, section 
1504(8) specifically provides authority to effect job placement and 



Section 1504(9) will i:)ermit family services in instances where de- 
termined necessai'y. 

Section 1504(10) deals with services including those needed by the 
blind or deaf. Current provisions of chapter 31 do not specifically 
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provide for these special services for the blind and deaf. However, it 
does autliorizo the furnishing of necessary services incidental to train- 
ing; and, under this autliority, reader s"crvice for the blind during 
training^ is provided as a vocational rehabilitation service (38 C.F.R. 
21.279). Comprehensive adjustment proj^rams, rehabilitation teach- 
ing services, orientation and mobility services for blinded veterans are 
provided as medical rehabilitation services at VA blind rehabilita- 
tion centers under the jurisdiction of the Department of Medicine and 
Surgery. These i>rograms are available to any blinded veteran includ- 
ing veterans under chapter Where necessary for a veteran under 
chapter 31, such services may be obtained on a contract basis from an 
agency in the comnnmity, 

Xo specific jirovision* is nuide in hiw or VA regidation for inter- 
preter services for the d(»af but, in practice, these services are provided 
under the same authority as reader service. 

Section 1504(10) (C) provides teleconununication, sensory, and 
other technological aids and devices. The Rehabilitation Act of 1973 
(section 130(a) (1)) specifies that thes^ a Lds_and -devices will be pro- 
vided as a vocational rehabilitation service. Chapter 31 currently con- 
tains no specific provision with regard to these aids, but they are 
furnislicd for purposes of vocational rehabilitation under the general 
authority in existing section 1509 of the chapter regarding the fur- 
nishing of equipment for training. When required for puri>oses of 
niedieal care and treatment, tliey are present Ij' furnished under the 
authority of chapter 17 of title 38. Again, the new provisions merely 
co<lify long-standing services. 

For a discussion of the intent of section 1;>0-1(11), see the analysis 
of section 1506 infra. 

Section 1504(12) permits the Administrator to provide certain 
supplies to severely disabled veterans who either trained in the 
homo or who arc Incoming self employed. It should be noted that 
these items are diiferent from the similar items provided in sec- 
tion 1504(4). The latter are intended to aid the veteran to train 
whereas the items in clause (12) are to enable him or her to actually 
begin a business enterprise. It should also be noted that the item's 
av-ailable under clause (12) are onh" the minimum needed for start-up 
and are available to only a ]imited*^category of disabled veterans. It is 
intended that tlie Administrator will, by regulation, limit the costs 
and restrict the scope of these items to only those most necessary. 

Section 1504(13) clarifies and expands the authority for the VA to 
pay the transpoi-tation costs for veterans taking vocational rehabilita- 
tion training. No specific provision is made concerning transporta- 
tion in chapter 31, title 38, United States Code. However, chapter 1, 
title 38, rjnite<l St^ites Code (section 111) specifies that the costs of the 
veteran's travel expenses in connection with vocational rehabilitation 
and the travel expenses of an attendant, if one is necessary, may be paid. 
Under this authority, VA regulations (38 C.F.R. 21.266, 21.267, 21.268 
and 21.274) i>rovide for payment of the cost of travel in connection with 
medical treatment, counseling, and certain designated limited travel 
to and from the place of training. 

The cost of daily transportation to and from the place of training 
has been paid by the veteran from the montlily subsistence allowance, 
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even if costs above normal are involved because of special transpor- 
tation problems associated with the disability. The client of the State 
rehabilitation agency, under the Rehabilitation Act of 1973, on the 
other hand, may get a transportation allowance, and transportation 
may bo paid in connection with the rendering of any vocational reha- 
bilitation service, for example, during the job placement and initial 
employment stages. Tlie (Committee believes a comparable service 
should be available for the disabled veteran under this progi*am to 
help achieve the expanded purpose of this progrtLm as defined in sec- 
tion 1500 of the reported bill. 

The other clauses in section 1504 are merely an enumeration of some 
of the services presently provided under chapter 31 as "other neces- 
sary incidental services." The material in section 1504(14) on work 
study, for example, is currently in section 1502 and the material in 
section 1504(15) references the loan program currently in section 1507 
(now in section 1511 of this proposal). 

Subsection (b) provides a reference to the new section in title 38 
which would permit those veterans who are found in need of voca- 
tional rehabilitation to train under chapter 34 and receive certain bene- 
fits under chapter 31. The basis for this provision is discussed in 
section 102(c) infra. 

Section 1505. Dxtvation of ser^inces 

This section details tlie duration of time during which services will 
be provided. The evaluation period following counseling to determine 
the veteran^s rehabilitation potential may not exceed 12 months. Fol- 
lowing the veteran's introduction into a x>i'ogi'*^n^ ^f rehabilitation, 
services are limited to a basic period of 48 months. In either case, the 
Administrator may determine that the veteran shall be accorded 
services for a longer period where appropriate. The present basic 
period of benefits is limited to a maximum of 48 months, and there is 
no provision for benefits prior to a determination of feasibility to train 
under existing section 1503 of title 38. The present basic period can be 
extended under specified circumstances. The new provisions continue 
to permit the Administrator to grant such extensions* 

Section 1506. Suhsistence allowa7ices 

^ This section (like current section 1504) prescribes the rate of sub- 
sistence allowance payable for veterans pursuing various programs of 
vocational rehabilitation xmder chapter 31, The Committee has 
amended the rate table set fortli in this section to include a 17 percent 
increase in subsistence rates payable* This reflects part of the increase 
in the Consumer Price Index which has occurred since the last rate 
increase, was made by Public Law 95-202, effective October 1, 1977. In 
addition, two new categories have been inserted in the rate tables 
and certain other changes have been made. 

Subsection (a) provides that subsistence alloAvances shall be pay- 
able during certified periods of evaluation and improvement ox the 
veteran's potential for vocational rehabilitation and i^eriods of train- 
ing. Such allowance shall not exceed two months following the re- 
habilitation training program. Tliis language is similar to that con- 
tained in current law except it provicles for payment of benefits dur- 
ing any certified evaluation j^eriod — a ])oric>fl of time not included 
within the scope of present law. 
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Subsection (b) sets forth the table of rates payable for institutional, 
farm cooperative, on-job, unpaid on-]ob trainin^j or work experience 
in F^ederal a|jencies, and any necessary evaluation period* The first 
three categories are unchanged. However, as noted above, new provi- 
sions have been added to coyer the two new areas involving the train- 
ing period for those individuals performing unpaid on-job or work 
experience in the Federal Government and for the evaluation j^eriod. 

Under current law, veterans may be provided unpaid training or 
work experience in Federal agencies when this is determined to be 
necessary to accomplish vocational rehabilitation. However, the law 
does not specify the rate of subsistence allowance to be aufliorized 
under these circumstances. Since the training is essentially of an on- 
job nature, it was determined these individuals should be paid the on- 
job rate. This does not appear to be appropriate, however, since these 
individuals arc in an unpaid status — unlike regular on-job trainees 
who receive a wage while performing services. Tlie lower rate of sub- 
sistence allowable thus serves as a deterrent for the use of this mode of 
training by many veterans for whom it would be very appropriate. 
Provision is made, therefore, for the payment to these individuals of 
the full-time institutional rate in lieu of the lower on-job rate. 

Payment of subsistence allowance during the evaluation period 
( described earlier in this analysis) is also authorized. 

Subsection (c) is virtually identical with current provisions of law. 
It requires an employer, where the program pursued is on-job train- 
ing, to submit monthly statements to the Administrator showing the 
amount of wages being paid. This permits reduction of the subsistence 
allowance where determined appropriate. 

Subsection (d) is similar to current law. It authorizes the Admin- 
istrator to define full-time and part-time training in the case of veter- 
ans pursuing vocational rehabilitation. 

Subsection (e) contains a, new provision for the payment of ex- 
penses for those individuals i^ursuing programs of vocational train- 
ing, on a residential basis, in a specialized rehabilitation f acility. 

The purpose of subsistence allowance under chapter 31 is to assist 
the veterans in meeting ordinary living expenses (food, clothing, lodg- 
ing) while pursuing vocational rehabilitation. A special situation 
arises when the veteran is in a Sf>ecial rehabilitation facility for pur- 
poses oi special restorative training under chapter 31. Costs in. such 
situations ai-e paid by the Veterans^Adniinistration on the saine basis 
as tlie costs of other training services — subsistence allowance at the 
institutional rate. The problem is that the cost of room and board at 
many of tliese centei*s providing comprehensive rehabilitation services 
is not comparable with costs of room and board during attendance 
at a regular educational institution. Thus, provision is made in tlie 
new section ta authorize the Veterans' Administration to pay the total 
cost of the room and board which tlie institution provides the veteran. 
In addition, subsistence allowance otherwise payable to the dependents 
of such a veteran would also be authorized. 

Subsection (f) provides that during the 2-month period following 
a determination that the veteran is employable, the veteran shall be 
paid at the full-tirne rate for the type of vocational training being 
pursued. This provision will permit those veterans who are training 
on less than a full-time basis to be paid the fuP-time rate during 
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the period following the determination of einployability. For the 
veteran who has been in pai-t-tiinc training and working concurrently, 
tiie part-time subsistence allowance is not likely to be sufiicient to 
allow the veteran to leave the job and devote full tiiiie to looking for 
suitable employment in the objective for which rehabilitation has been 
provided. In some cases, a veteran has been in full-time training for 
most of the training program and then i-educes to psu-t-time training 
because fewer coui-ses are needed to complete training or for other 
reasons. This results in a lower rat^ of i>ost-training i^ay, thereby de- 
feating the intent of the provision. Payment of subsistence allowajico 
at the full-time rat^ in all citses ai>peai*s to be the most equitable and 
administratively simi^le method of providing the assistance toward 
suitable employment for which post-training pay is intended. 

Subsection (g) sets forth the basis for the rate to be paid trainees 
in the table in subsection (b) when the individual is in unx:)aid training 
in a Federal agency. The justitication for this rate of x^^^ynient is set 
forth alx>ve in the discussion of that subsection. 

Subsection (h) i^rovides that subsistence allowaiices inay not be j^aid 
in the case of veterans pui-suing vocational rehabilitation while incar- 
cerated in a Federal, State, county, or local prison or jaih 

Subsection (i) i^rovides that the payment of subsistence allowance 
may be made in advance if the veteran meets the i-equirements of sec- 
tion 1780(c) (amended) of title 38, That section prescribes the appro- 
priate procedures to be followed in applying for advance payment. 

Sectiath J507. Counseling 

This section describes the scope of comiseling to be provided to the 
veterans* The provisions are ir substance the same as those under cur- 
rent law with two exceptions. First, sis noted j)i*Gviously in the dis- 
cussion of section 1504: (2), the counseling may include personal 
adjustment counseling (not presently explicitly permitted in current 
section loOl (2) of title ?58). Second, it permits counseling for veterans 
found infeasible for rehabilitation^ which is also not r>i*<^^5ently per- 
mitted by the statute. Family counseling, psychological counseling and 
employment counseling are also made explicitly available though 
such aid has been given to a limited extent as a part of vocational 
counselling under existing law. Tlie general intent of this section is to 
authorize the specific type of counseling tliat may be i*eqiiircd in effect- 
ing rehabilitation and not just limited to his or her educational or vo- 
cational needs, as might be infei-red under current statutory authority. 

Sc/.'tian 1608. Voctrtianal Tnhahilitation plan 

This section sets forth the bitsic i*equirements for a rehabilit^ttion 
plan and the minimum contents of it as presently provided in VA 
regtilations. 

IJnclor current practice, the vocational rehabilitation plan has been 
limited to the ti'aining services to be pix>vided- As.^a result of the 
broadened scope of services which may be authorized under the new 
section ir>02 of the reported bilh all of these services necessary for the 
veteran's i^ehsibil itat ion will be include<h rather than only training. 

An individual written program is not specificallv required by cur- 
rent chapter 31, but is required by VA regulation (38 C.F.R, 21.212). 
The plan is <letaih*d, showing the objective to be att<ained. the type of 
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training*to be piireuecl, the component elements of the training, their 
duration, etc. Under mandatory VA Procedures (M22-1, Part II, 
chapter 3), tlie veteran is given a copy of the program, and it may be 
reviewed from time to time in the course of the vocational rehabilita- 
tion specialist's periodic contact with the veteran during training. 

Section loOii of title 38 currently provides that the veteran will be 
furnished such vocational rehabilitation as may be pi-escribed by the 
Administrator, but tlie process by which a veteran's program is de- 
veloped is not one of "prescription," the VA maintains. The veteran 
has the opportunity for full i^articipation in the planning and decision 
process. The program may be said to be "prescribed" only in the sense 
that the VA approval under cliapter 31 will not be given to a program 
that is not judged by VA rehabilitation staff to hold reasonable prom- 
ise of rendering the veteran suitably employable. When differences 
arise that cannot be resolved, the veteran has the right of appeal to the 
Board of Veterans' Appeals, which veterans object to because of the 
lengthy process of obtaining a final decision. The Committee hopes 
that ne\y subsection 1504(3), which makes explicit the present practice 
of providing a plan and emphasizes the A^eteran^s need to have a voice 
in its determination, will reduce appeals of differences on a rehabilita- 
tion i>]an to a minimum. 

Section 1509. T^ea^ves of ahsence 

This section defines the Administrator's authority in reference to 
leaves of absence. The new provisions permit the Administrator to 
have broader discretion in continuing benefits to the disabled veteran 
during periods of nontraining than the current provisions found in 
section 1505 of title 38. The latter section limits such leave to no more 
than 30 days in one. 12-month period. The new provisions recognize 
that in some cases that limit is too restrictive, such as when the severely 
disabled v^eteran is too ill to train temporarily. However, the Commit- 
tee expects the VA to closely monitor this new authority to assure it 
is not abused. 

Section 1510. RegulatioTis to proTnote aatisfdctory conduct and coop- 
eratio-n 

This section defines the rule to be applied as to the veterain^s satis- 
factory progress and conduct. Existing chapter 31 contains no pro- 
vision regarding unsatisfactory progress, but does provide (section 
1508) that the veteran must adhere to rules and regulations promul- 
gated by the Administrator to promote good conduct and cooperation 
on the part of trainees. It further provides that in the event of breach 
of such rules and regulations, the trainee may be required to forfeit 
3 months of subsistence allowance otherwise payable or be perma- 
nently disqualified for further vocational rehabilitation. 

Existing section 1508 penalties for unsatisfactory conduct and co- 
operation are harsher than those in chapters 34 or 35 of title 38, and 
thus should be modified. The forfeiture of 3 months of subsistence al- 
lowance^ though intended as a lesser penalty than discontinuance of 
training, in reality may often be tantamount to the latter, because the 
resulting economic hardship on the veteran makes it impossible for 
him or her to remain in training. Permanent disqualification from 
vocational rehabilitation on the basis of unsatisfactory conduct or 
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lack of cooperation has no counterpart in chapter 34 or chapter 35. 
Accordingly, as in the case of the latter chapters, chapter 31 is amended 
to allow for reentrance into training on elimination of the unsatis- 
factory conduct or lack of cooperation. The revised section 1510 re- 
moves this objectionable penalty and places the determination for dis- 
continuance of benefits in the hands of the Administrator. 

Section 151 J* Rcvolvvng fund loans 

This section replaces existing section 1507 regardin^j revolving fund 
loans and increases the amount of such loans to $400. Experience indi- 
cates that the chapter^ 31 veteran sometimes has economic problems in 
regard to maintenance while in training. The number of loans made 
from the revolving loan fund increased 50 j>ercent (from 3,785 to 
5,722) during the period 1972-77, whil^, the number of chapter 31 
trainees during that period increased only 5 percent (from 31,635 to 
33,231). There is reason to believe that, had it not been for money 
stringencies affecting the resources in the fund^ th*^ number of loans 
made in 1977 might have been even greater. And, as reported by field 
stations, the $200 maximum loan is frequently not enough to meet the 
student's need. 

Increasing the maximum amoimt of loan from the revolving fund 
will help to ameliorate financial problems in some cases. 

Section 1512. Vocational Tehahilitation for JiospitaJised memhers of 
the Armed Forces and* "veterans 
This section concerns vocational rehabilitation of persons hospital- 
ized pending final discharge from the Armed Services and those hospi- 
talized elsewhere after discharge. The provisions of subsection (a) are 
substantially the same as those found in existing section 1510 of title 
38. Subsection (b) merely codifies long-standing VA practice as to 
beginning the vm^ational reliabilitativ^o proccf^s while the veteran is 
still hospitalized for the disabilities and now permits this subsistence 
allowance to be given regardless of whether the hospital is VA or 
otherwise. 

Section 151 S. Training outside the United S tates 

This section revises the rules regarding training outside the United 
States. Section 1502(c) currently provides that vocational rehabilita- 
tion may not bo afforded outside of a State to a veteran on account 
of post- World War II service if the veteran, at the time of such 
service^ was not a citizen of the United Stutas. Since the only exclu- 
sion specified is post- World War II, noncitizen, the intent appears 
to be that training outside of a State may be authorized for all others ; 
that is, post- World War II citizen^ World War II citizen, and World 
War II noncitizcn. Plowever, VA regulation, 38 C.F.R, 21,20(c) 
further limit?; tlie availability of chapter iil training in a foreign 
country other than the Philippines by specifying that such training 
may be authorized only if adequate training for the selected objective 
is not available in the United States or it« possessions and if training 
is pursued under the direct supervision of a representative of the VA. 

This regulatory restriction on foreign training is based on the fact 
that with few exceptions the training needs of veterans can be met in 
this country, and on the VA determination that the VA must be in a 
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position to furnish assistance and monitor progress during the period 
of rehabilitation training. While the hitter principle is sound, it has 
essentially ruled out the' possibility of foreign training because the 
VA has no ollices in foreign countries (other than the Philippines). 
The VA alleges this is a troublesome issue l>ccausc, as the number of 
Americans training abroad has increased, an increasing (though 
small) number of chapter 81 veterans has reciuested approval to study 
outside the United States. There may be cases that are meritorious, as 
in the case of an archeology student or students in certain specialized 
art fields. In suc h cases, if foreign training is considered appropriate, 
the VA is authorized to make arrangements through contract or other- 
wise for the necessary training assistance and supervision. Conse- 
quently, new section 151:3 removes the restrictions noted above and 
gives the Administrator greater flexibility in meetincr tlie veteran s 
legitimate rehabilitation needs. The VA is cautioned that implement- 
ing this section will not open the door for abuses and should be used 
very sparingly. 

Sectioih 1514^. Unpaid training and 'ivorh experience 

This section restates and modifies the rules found in existing section 
1511 of chap -er 31, whereby veterans may be provided unpaid training 
or work experience in Federal agencies when tliis is determined to be 
necessary to accomplish vocational rehabilitation. However, the law 
does not specify the rate of subsistence to be authorized under th?s 
circiuustance. Tn the absence of such specification, the VA by policy 
(OVB Circular 20-77-4:3) has determined that, under present law, 
the on- job training subsistence allowance 

the training is essentially of an on-job nature. However, it is mam- 
tained this is inadequate* liocausc the amount of subsistence allowance 
established by law for regular on-job training is intended to cover sit- 
uations where the trainee is also getting a wage from the employer. 

As such, the current rate is lower than the institutional rate. VA 
counseling and rehabilitation staff rei>ort the low rate of subsistence 
currently authorized for noni^ay Federal agency training is a 
deterrent to use of this mode of training by veterans for whom it 
would be very api:>roi^riate, liarticularly since it offers the advantage 
of noncompetitive appointment to a Federal position- The Commit- 
tee believes the revised provisions of new section 1514 and the provision 
in section 150f>(g) discussed previously will provide an additional in- 
centive for veterans to take nonpay Federal positions under this pro- 
gram when api)ropriate by providing that persons so training may be 
paid at full-time institutional rates. 
Section. 1-5!/}. RehnJnl i,tat}on rttaources 

This section is a restatement of the balance of the provisions pres- 
ently found in section 1511 of title 38. Subsection (a), while similar in 
nature to existing subsection 1511 (l)-(5) , is somewhat broader in that 
the language intends to convey discretionary authority to the Admin- 
istrator to utilize all appropriate resources, including VA staff and 
other resources, private sector resources, and services of Federal-State 
organizations. The latter resources are not spocificany mentioned m 
current law. The Conunittec makes explicit in subsection (b) the long- 
standing VA i^ractice which is to have the Administrator approve 
the training courses. 
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'^^'"^W^f ""f ^^^oyment and on-joi training op- 

tor tlie reasonable costs of such ti-m'TiinTr employers 
Sectzon 1517. Employment oi^aistaTice 

tion^Int^nrni^w^^^^^ authority in the Veterans' Administra- 

t on for tK^^irHlnhlo^'"^?'?^^*^ concept of the role of rehabilita- 
uHctiJe rolf th*.^^^^^^ necessary to give the Administrator 

menfof Labor? ^'"Pl^^'^^^t ^^^a xn conjunction with the Depart- 

hpZ^o*'"*"^- ^hjbilitatipn is not accomplished until the veteran has 
Ol^^ tY^t^^^f^^^^ and satisfied employee in a suitabll oSupation! 
need all bo^?h ^^ unemplo^y ment, disabled veterans 

^Wao have^wf^kld w^^^ ° v'^'S?''? suitable jobs. Rehabilitation staff 
tion vvo^S^^'Z ^^^^^ -^^^v^T, throughout the rehabilita- 

viifi ? * 1 ^^^^ position to serve as his or her advocate 

in a sS!f i;!.*""^'"^"^ """^ *° P-P- .elecdve pratme"nt 

The overriding consideration remains that omplovment nlaf-PmPT^f 
and adjustment services are integral functions of reCbUitatkjna^^ 

fn ^^i^lXV'^-^^^lt^'^'''''^'^^^^^^^ i^habilitatiL a^nc^^^^^ VA' 

111 discharging this responsibility, should utilize aD av^ilnbTo \^ 
placement resources in a^omprehensive Xrt on Lhalf of t^^^^ 
coo^rdSd'effS:."" " development and placement acti^^ties^ 
b?liJatron%rv?^^^^^ ""^^^Z concerned agencies, especially the Reha- 
Diiitaxion K*!>ervices Administration of the Denartmpnf r»f Tr/l««of;«^ 
the Veterans Employment Service of the Department of L^bor the 
ment ^^^'^^'"^"^ir^^^i^es '-^"d the U.S. Office of ?ersonLlManaS- 
ment. The Committee emphasizes, however, that the VA i^Tht ^ olS^xr 

Jhi dfffl^'^u"'- ^'-^ the implementation of tMs Sn rlgardl^ S 
the difficulty m finding suita&e employment for the veteran! 
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Section J 518. Staff tminhig a7\d development 

This section provider explicit authority to the VA to devote re- 
sources to vocatjoiuil rehabilitation stalF training and development. 

Stair development for VA counseling and rehabilitation stall should 
be exx^andcd to ensure that the practices and metliods utilized in the 
veterans' vocational rehabilitation program arc in accord with modern 
concepts and advanced knowledge in the field of rehabilitation. In 
this connection, in order to supx>lement the limited authority of the 
Government Employees* 'i'raining Act, the Administrator is authorized 
to make grants to and contract with public or nonprofit agencies (in- 
cluding institutions of higher learning) to conduct training sessions. 
Jt is intended that there be cooperation between the VA and the Stat«- 
Fcderal program in iDlanning and cari*>'ing out staff training in areas 
of joint program concern. 

Section 1519, Rehabilitation re.scarch and special projects 

This section expands the Administrator's authority to engage in 
rehabilitation research and special x^iojects. Under section 304(b) (2) 
of the Kehabilitation Act of 1973, grants may be made for the pur- 
po.se of paying all or part of the cost of S2>ecial pi-ojects and demon- 
strations, reKearch and evaluation in connection with special 
projects and demonstrations for applying new types of patterns of 
.services or devices, including opportunities for new careei-s for handi- 
capped individuals. No special project grants are available under ex- 
isting chapter -31- 

The initial Rehabilitation Services Administration special projects 
focused prinuirily on the following target populations: The older 
blind, the deaf who have not achieved their maximum vocational po- 
tential; and peojjle with spinal cord injury's. The basic purj^ose of 
this category 5>f KSA grants is to expand or otherwise improve voca- 
tional rehabilitation services for gronps of severely handicapped ixu- 
sons. In view of tliese KSA giants, separate projects of this kind on 
iM^half of veterans are not considered necessary, biit a need for author- 
ity to make nriants in other areas of value in veteran rehabilitation, 
such as handicajjs traceable to disabilities caused by combat or service 
in Snuthe.Mst Asia, is recogni/ied by tliis new provision. 

Section 1520, V ctei^an.'i'' Advisory Committee on RehahilitatioTi 

Section 1520 of the bill authorizes a VA advisory committee expressly 
concerned with the rehabilitation needs of veterans. An advisory 
committee concerning strictly t?ie issne of rehabilitaton \vill en- 
sure that the (juality of rehabilitation services within the Veterans' 
Administration is constantly under i-eview and should reduce the need 
for future studies of this program. The advisory committee will draw 
from tlie fields of vocational, physical, and psychological rehabilita- 
tion, and jirovide significant advice on methods to bring all these ac- 
tivities into a closer working relationship for more effective service 
to tlie veteran. 

The advisory committee will provide an annual report on the re- 
habilitation activities of the Veterans' Administration which shall in- 
clude an assessment of the rehabilitation needs of veterans and a review 
of the agency plans to meet these needs. 
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Subsection (b) of section 101 is technical in nature and merely 
makes a necessary correction in the table of chaptei-s at the beginning 
of title 38 and of the part IH to v<jfiect the changed lica:din^l 

Section 102(a) would amend, section 1795 of title 38 to provide that 
limitations on periods of educational assistance under two or more VA 
programs shall include chapter 32. In addition, the proposed revision 
limits the furnishing of benefits under other educational programs 
together with assistance under chapter 31 to a total of 48 months unless 
the Administrator determines that additional months of benefits under 
chapter 31 are required to accomplish the purposes of vocational reha- 
bilitation under that chapter. A veteran could have a service-connected 
disability c-iiich is compensable, but does not present him or her with 
any employment handicap, and the individual trains, for example, 
under chapter 34 for 36 months. In subsequent years, the veteran's 
disability develops to a stage where the veteran is unable to remain 
employed. Such a veteran, under this provision, could be granted 
additional months of training under chapter 31 for a minimum of 
12 months or for a longer period of time if the Administrator deter- 
mines in this particular instance that further cliapter 31 training is 
required to aid this veteran. 

Current section 1795 limits total entitlement accorded a person eligi- 
ble under two or more VA educational programs to 48 months. How- 
ever, clause (4), which was enacted earlier, fails to include the 
new chapter 32 program in this limitation. Thus, a veteran eligible for 
36 months of benefits under chapter 32 could, under current law, if 
eligible, receive an additional 48 months of benefits under current 
chapter 31 or 45 months under chapter 35. The amendment, thus, 
includes chapter 32 to make it consistent rvith congressional intent to 
restrict multiple benefits- 
Subsection (b) would amend section 1631 (a) ( 1) to reiterate the 
change in chapter 32 accomplished by subsection (a) and discussed 
m the analysis of that section. The effect is to include the contrib- 
utory program in the overall limitation of 48 months (except chapter 
31 under conditions also outlined in subsection (a) ) where the in- 
dividual is eligible under multiple VA education programs. 

Subsection (c) amend<= chapter 34 of title 38 to add a new section 
1687. This new section has the efi'ect of permitting a veteran with a 
compensable service connected disability, who is training under chap- 
ter 34, to receive certain vocational rehabilitation services authorized 
under chapter 31. That individual must be found in need of vocational 
rehabilitation, however, and must have an approved vocational re- 
habilitation plan. The individual would, subject to the normal limita- 
tions of chapter 34, receive monetary benefits at the higher chapter 34 
rates prescribed in section 1682 of title 38. This will have the effect of 
removing the present disincentive to utilizing the rehabilitation serv- 
ices provided under chapter 31. 

The Vocational rehabilitation study conducted bv the VA (H. Comm. 
Print No. 167, 95th Cong.) indicated that many disabled veterans at- 
tending State funded schools, where tuition and fees are fairly low 
and are, therefore, not a real factor, elect to train under the chapter 34 
program berause the assistance rate payable is higher even though they 
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must pay their own tuition and fees. This has the effect of denying 
them the additional services provided to a chapter 31 trainee. To ensure 
that all compensable service-disabled veterans with an employment 
handicap receive such services, especially the seriously disabled, the 
reported bill changes current authority to permit such veterans to be 
eligible for services provided under chapter 31 while training under 
chapter 34. 

This new section would also allow such veterans to be considered 
as pursuing a vocational rehabilitation program under chapter 31 of 
title 38 and thereby be eligible for such programs as the Targeted Jobs 
Tax Credit program. 

Subsection (d) would amend section 1781 of title 38 to bar the re- 
ceipt of subsistence allowance under chapter 31 concurrently with 
active duty service or while training under the Govemmcnt Em- 
ployees' Training Act. This is consistent with the limitations imposed 
in other education programs to bar the double payment. 

TITI.K ir GI Bir.T^ RATE IKCREASE 

Section 201(a) would amend section 1682(a) (1) of title 38 to pro- 
vide a 10 percent rate increase for veterans jjursuing institutional and 
cooperative training programs. 

Subsection (b) would amend section 1682(b) of title 38 to provide 
that the; maximum established monthly rate for payment of t'.iition 
and fees for pursuit of courses while on active duty or on less than a 
half-time basis would be set at $342 — a 10 j^ercent increase over the 
present limit. 

Subsection (c) would amend section lG82(c) (2) of title 38 to pro- 
vide a 10 percent rate increase for veterans pursuing fami coojKirative 
training. 

Subsection (d) would amend section 1692(b) of title 38 to provide a 
10 percent increase in the rate payable to veterans for tutoring, includ- 
ing a 10 percent increase in the maximum allowable for such services. 

Section 202(a) would amend section lT32(b) of title 38 to provide a 
10 percent increase in tlie monthly assistance rate payable to de- 
pendents pui-suing cooperative training. 

Subsection (b) would amend section 1742(a) to provide a 10 per- 
cent increase in the monthly allowance for dependents pursiung pro- 
grams of special restorative training. 

Section 203(a) would amend section 1774(b) of title 38 to provide a 
10 percent increase in the formula upon which the allowance for ad- 
ministrative expenses incurred by State approving agencies for serv- 
ices performed by the Veterans' Administration is based. 

Subsection (b) would amend section 1787(b) (1) of title 38 to pro- 
vide a 10 percent increase in the monthly rate of training allowance 
for veterans and dependents pui-suing on-job and ai^prentice training 
programs. 

Subsection (c) would amend section 1798(b)(3) of title 38 to in- 
crease by 10 percent the aggregate amount a veteran may bori-ow under 
the VA education loan program although the yearly maximum of 
$2,500 would be retained. 
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TrrUB m ^BDUCAXIOKAIi ASSISTANCE PROGHAM AMEKDMENTS 

Part A — Educational assistance for ^veterans 

Section 301 would amend section 1671 of title 38 to include express 
authority to disapprove an application for benefits filed by a veteran 
or servicepei-son if enrollment would be precludBd under any of the 
provisions of chai^ter 36 of title 38. 

Section 1671 currently provides, in part, that the Administrator 
shall approve an application for educational assistance benefits imless 
the veteran or pei*son is not eligible for- or entitled to, such assistance ; 
the program of education selected fails to meet any^ of the requirements 
of chapter 34 of title 38; or the veteran or serviceperson is already 
qualified. Although the Veterans' Administration is of the view that 
the Administrator, has the authority to disapprove an application 
based on an enrollment precluded under chapter 36 (e.g, 38 XJ*S^C* 
1789, 1790, and 1791) , the amendment here would clarify and expressly 
codify such authority. 

The proposed change provides logical consistency as between the 
chapter 34 and chapter 36 provisions. 

Section 302 would amend section 1673(a) of title 38 to eliminate 
continued reporting under the so-called 50 percent employment re- 
quirement by schools to justify their having met this requirement, 
provided they have 35 percent or less veteran-dependent enrollment 
and can show a history of compliance with the employment require- 
ment for any two consecutive rei:)orting periods. 

Section 303 would amend section 1673(c) of title 38 concerning the 
payment of educational benefits where a course is puraued by open cir- 
cuit television. Under current law, the VA may not pay an educational 
assistance allowance for pursuit of such a coui-se unless the open cir- 
cuit tclev^ision training is an integral part of a residence course leading 
to a standard college degree and the major j^ortion of the course re- 
cjuires conventional classroom or laboratory' attendance. Wliile the leg- 
islative history indicates that Congress did not intend to permit pay- 
ment for the television i:>ortion of sucli a course if the television por- 
tion was equal to or greater than the residence portion, the Committee 
has been advised that the Veterans' Administration has been paying 
for the television portion equivalent to 1 credit hour less than the resi- 
dence portion. The allowance for the combination: lias buen computed 
the same as the indei>endont 'study-resident study combination allowed 
under section 1682(e) of title 38^ We believe this is appropriate since 
man^ indei>endent study courses rely heavily on open circuit television 
training. 

The proposed change in the reported bill specifies that regardless of 
how the open circuit television portion of the course is approved, i.e., 
part of a residence course or j^art of an independent study course, (1) 
payment can be made even if the television training predominates, and 
(2) the method of computation is the same in both cases* This avoids 
inequities by ensuring that similar training would be paid for in a uni- 
form manner and ratifies a policy that the VA has established and 
used for some time. 

Section 304 would amend section 1673(d) of title 38 to eliminate 
the computing of certain individuals in connection with the so-called 
85—15 enrollment requirement contained in that section of law. 
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Public Law 04-502 lunonclod section l(i7;i(d) to provide that the 
Administrator of Veterans' Aifairs shall not approve the enrollment 
of any eli<rible veteran^ not already enrolled, in any course other than 
one otlered i^ursiiant to subcliaptcr V of chapter 34 (educationally 
disadvantaged veterans), any farm cooperative training course, or 
any course described in section 1780 (b) («) of title 38 (courses offered 
on military bases) for any periml din*ing which the Administrator 
finds that more than 85 peicent of the students enrolled in the course 
are having all or part of their tuition, ifees, or other charges paid to 
or for them by the echicnticmal institution, by the Veterans' Adminis- 
tration under title 38^ or by grants from any Federal agency. The Ad- 
ministrator may, im<ler the law, waive such requirements in whole or 
in part if the A<lministrator determines it to bo in the interest of the 
eligible veteran and the Federal Government. 

Additional provisions (added by l^d)lic I^aw 95-202) state that 
1673(d) shall not apply to any course offered by an educational insti- 
tution if the total number of veterans and persons receiving assistance 
under chapters 31. 32, 34, 35, or 30 of title 38 and enrolled in the insti- 
tution equals 35 percent or less of the total student enrollment at the 
institution, except that the Administrator may api>ly the provisions of 
the law in cases wheie there is reason to believe that the enrollment 
of such veterans and persons may be in excess of 85 percent of the total 
stutlent enrollment in a course, 

Previously, fimds received from Fetleral agencies otlier than the 
VA. were not factors in making the required computation. Since the 
enactment of Public Law 9^502, numerous educational organizations 
and institutions have informed the Congress of what they perceive to be 
the burdensome eiFects of the inclusion of Federal grant recipients in 
the 85—15 ratio computation, I'hese criticisms have continued despite 
the permanent waiver by the Veterans" Administration of the require- 
ment to inclutlc all Federal grant recipients, with the excei^tion of the 
Hasic Kducational Opportunity Grant (BEOG) recipients and Sup- 
plemental Educational Opportunity Grant (SEOG) recipients, and 
the tempox-ary waiver by the Veterans' Administration of the require- 
ment to incluile BEOG and SEOG recipients. 

During June 1977 Congressional hearings, representatives of the 
Veterans' Aibninistration were asked if it would be disadvantageous 
to tlie Veterans' Administration's efforts in curbing abuses to elimi- 
nate from the computation of the 85-15 ratio the inclusion of the 
liE(^G and SEOG recipients b3^ legislation rather than through regu- 
lation. Tl^e Veterans' Administration officials resi:)onded that the Con- 
gress might wish to examine the implications of such a move* The VA 
was, therefore, directed (section 305(a)(3) of I^ublic Law 05-202) 
to conduct a study of the eifects of tlie requirements. The results of 
this stu«ly were made available to the Congress on November 16, 1978 
(^''Thc Necessity and Desirability of Including Recipients of Federal 
Grants Other Than From the Veterans' Administration in the 85—15 
Ratio Computation" ; House Committee Print No. 168, 95th Congress). 
This study concluded that : ^ \ 

(1) Prior to the change in the law requiring the inclusion of 
I3P20G and SEOCr recij^ients in the 85-15 ratio computations, the 
85—15 ratio re<|uircments were generally effective in preventing 
abuses found in schools with all-veteran and all*eligible person 
enrolln^ents ; 
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(2) A significant number of educational institutions do not 
have the administrative capability to rejDort the ratio with BEOG 
and SEOG students included ; and 

(3) The integrity of the program could be maintained without 
inclusion of BEOG and SEOG students. 

Based upon these finding, the study recommended that the law be 
amended to rescind the requirement that recipients of BEOG or SEOG 
benefits shall be considered in comj^uting 85—15 ratios. The Committee 
has included this recommendation in the reported bill. 

Section 305 would amend section 1674 of title 38 by removing the 
provision linking satisfactory progress with coui-sc completion time. 

The statutory standard for satisfactory progress contained in sec- 
tion 1674 has proved unworkable. It has imposed significant adminis- 
trative burdens on schools, led to some anomalous and unjust results 
for students (requiring exercise of VA discretionary M'aiver au- 
thority), and has been a source of friction between the VA and the 
collegiate educational community. 

The wisdom of having separate standards of progress for veterans 
is questionable. Such standards are not only burdensome, but also may 
appear discriminatory. On balance, it is believed it is preferable to rely 
on school standards applicable to all students, provided such standards 
are enforced. 

Sections 1775 and 1776, as amended by Public Law 94-502, require 
that schools have, publish, and enforce standards of progress in order 
for the courses to be approved. Further, section 1780(a) (4) now pro- 
hibits payment of educational assistance for pursuit of a course not 
counted toward graduation requirements. These provisions, when cou- 
pled with effective oversight by the State Approving Agencies and the 
VA, should substantially reduce abuses related to standards of prog- 
ress. Clearly, such provisions will not tolerate school standards of 
progress which permit retention of a student whose record reflects only 
failing grades. 

The VA has informed the Committee that the published standards of 
progress of most accredited colleges and universities, together with the 
mentioned provisions of section 1775, 1776(b) (6) and (7), and 1780 
(a) (4), should be sufficient to avoid abuse. Consequently, the Commit- 
tee has included the recommendation that the completion time stand- 
ard of section 1674 be deleted. 

This amendment is consistent with the findings, conclusions, and 
recommendations contained in the study required by section 305 of 
Public Law 95-202 entitled "Progress or Abuse — A Choice." This 
study investigated the need for legislative and adminstrative actions 
regarding standards of progress provisions of the GI Bill and class 
session requirements of the Veterans' Adiuinistration regulations, 
and was transmitted to the Congress on December 6, 1978 (Plouse 
Committee Print No. 170, 95th Congress). 

Section 306 proposes a restructuring of section 1676 of title 38, The 
change clarifies the requirements under which foreign training may 
be pursued. 

Current law (38 XT.S.C. 1676) provides that an eligible veteran 
may pursue a program of education at an educational institution not 
located in a State only if such institution is an approved institution 
of higher learning. However, the statutory definition of the term 
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"institution of higher learning" (38 U.S.C. 1652(f) ) does not embrace 
schools located in a foreign country. Rather, it refers to schools em- 
powered by State educational authority under State law to grant a 
degree or^ when no such law exists, schools accredited for degree pro- 
grams by a recognized accrediting agency. 

In order to correct this inconsistency (an apparent oversight when 
the definition of "institution of higher learning" was added by Public 
Law 94r-502 §202), the amendment clarifies, in subsection (a), the 
nature of the foreign course enrollment permitted. The change allows 
enrollment only in a foreign school whicli_is recognized to be com- 
parable essentially to a fully recognize<l^egree-granting institution 
by the appropriate foreign education authority, and is approved by the 
Administrator. This would be consistent with the Administrator's stat- 
utory responsibility for approving courses offered by such institutions 
(38 TJ.S.C. 1772 (b) ) . 

In some cases, eligible veterans may have been unable to use their 
educational benefit entitlement because they resided in a foreign coun- 
try or because they wanted to pui^sue a college level program, of edu- 
cation not lejuling to a st-andard college degree which was available 
only at an educational institution located in a foreign country-. The 
proposed change would allow relaxation of the foreign training re- 
striction to permit receipt of educational benefits in those institutions 
recognized by the foreign government\s commissioner of education (or 
the equivalent) as being equatablc to a standard college degree course, 
and is approved by the Administrator. 

^ Subsection (b) contains the existing provision of section 1676 which 
gives the Administrator discretionary authority to deny or discontinue 
the educational benefits of an eligible A-eteran enrolled in a foreign 
educational institution when such enrollment is found not to be in the 
best interest of the veteran or the Federal Government. 

Section 307 would amend section 1682(d) to perrnit payment 
of educational assistance to otherwise eligible veterans for continuing 
education required by Federal, State or mimicipal law for relicensure 
or continued employment. 

Currently, section 1671 of title 38 prohibits approval of educational 
assistance for any program for which the veteran is already qualified. 
However, according to testimony received by the Committee, persons 
increasingly are being denied employment or are prevented from at- 
taining relicensure in various occupations unless they take specified 
courses. For example, continuing education is now being eniphasized 
in a number of professions, most notably the' medical and legal pro- 
fessions. 

Subsection (d) would also be amended to reflect that payment for 
the continuing education authorized by the previous clause shall be at 
the same rate as is applicable to the pursuit of refresher training. 

Section 308 would add a new subsection (f) to section 1682 to 
provide a method of payment of benefits where a veteran is pursuing 
a program of education in part by open circuit television. TIac change 
would carry out the change in approval of such training set forth in 
section 1673(c) which is discussed above in section 303. 

If the course consists of a combination of open circuit television 
training and residence training, the manner in which payment of bene- 
fits shall be computed is the same as programs in which the trtiining 
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is partly independent study and partly residence training. Tlius, if the 
majority of the course is by open circuit television^ or if the two por- 
tions are equal, the credit assigned for the open circuit portion is to 
be reduced to one less than the credit for the residence portion. The 
two portions are tlien combined and benefits are computed in the 
usual manner as for residence training. If, on the other hand, the open 
circuit portion is less than the I'esidence x^ortion, the credit hours of 
eacli are merely combined and benefits are comi^uted for the combined 
credit hour load as thougli tlie entire course were residence training. 

Section 309 would amend section 1692(b) of title 38 to bar payment 
of tutorial assistance to an eligible veteran where the tutoring is per- 
formed by a close family member. The purpose of providing tutorial 
assistance to the veteran is to i>ermit him or her to meet the financial 
obligations incurred for necessary tutorial services. The personal serv- 
ices of a close family member generally do not constitute a legal mone- 
tary obligation. Thus, the payment of tiitorial assistance under these 
circumstances is tantamouni^ to^ supplementing the income of . the vet- 
eran's family* Veterans- Administration audits have revealed several 
instances where the tutors selected to provide assistance have been the 
veterans' wives and husbands. In one case, a veteran-s wife (herself a 
veteran) tutored her husband at the same time she was receiving 
tutorial assistance for the same course. The proposed change would 
serve to discourage abuses of the tutorial assistance program which 
have occurred. 

Part li — PJ ducat iryi^aJ assistance for depenr/en/s ami su7'vivo7'S 

Section 311 [subsections (a) , (b) and (c)] is designed to eliminate 
required counseling for children eligible to receive education benefits 
pursuant to the Survivors' and Dependents' Educational Assistance 
program. It is also designed to elimmate references to provisional ap- 
proval of an application for benefits which are not needed. The need 
for VA educational or vocational counseling to assist an eligible child 
to select a program of education is no longer a primary VA function* 
Today, students have testing and counseling services available in high 
schools. Many State and local governments operate community social 
service agencies offering vocational guidance and testing services to 
the general As a con.soquence, many eligible children have 

already undergone vocational counseling. However, the Admin- 
istrator would still be j^ermitted to provide counseling where deemed 
ai:)j^ropriate. 

Section 312 would amend section 1721 of title 38 to clarify and 
expressly codify the Administrator's longstanding authority to dis- 
approve, an eligible person's application inider chapter Ho if enroll- 
ment would be precluded imder any of the provisions of chapter 86, A 
similar amendment to section 1671, for veterans training under chapter 
34, is provided in section 801. 

Section 313 would amend section 1723(a) to make the same change 
in the 50 percent employment requirements applicable to veterans as 
set forth in section 802 to eligibles training under chapter 35. 

Section 314 would amend section 1723(c) of title 38 to make similar 
changes in the law concerning pursuit of courses by oi>en circuit t<ile- 
vision to those applirnble to veterans as provided in section 303. 
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Section 315 would amend section 1723 of title 38 to add a new subsec- 
tion (e) containing provisions relative to the approval of the pursuit 
of foreign training by an eligible person. These would be in line with 
those set forth for veterans in section 306 discussed earlier. 

Section 316 would amend section 1724 of title 38 by deleting the stat- 
utory definition of what constitutes unsatisfactory progress. This 
change in the standards of progress requirements for eli^ble persons 
under chapter 35 is similar to the proposed amendment to section 1674 
of title 38 governing veterans training under chapter 34. The initionale 
for the change to section 1724 is the same as for the change to section 
1674 discussed in the analysis of section 305. 

Section 317 would amend section 1731 of title 38 to make chapter 35 
educational assistance payment requirements conform with those of 
chaj>ter 34. The proposed change amends section 1731 (a) to show that 
not every eligible person must have a guardian and that payment may 
be made directly to the eligible person whether that person is the child 
or spouse of the veteran. Secondly, the change replaces the present 
lan^age of section 1731(b) with language similar to that found in 
section 1681 (b) governing payment of educational assistance to eligible 
veterans. 

Current law (section 1731 (a) ) authorizes the Veterans^ Administra- 
tion to make advance pajnnents of educational assistance allowance to 
eligible pei^sons training under chapter 35 provided the requirements 
of 38 U.S.C. 1780 are met. However, section 1731 (b) bars the payment 
of benefits to eligible persons pursuing courses not leading to a stand- 
ard college degree for any period until the Administrator receives 
certifications from the person and the school as to the individual's 
enrollment in and pursuit of the coui-se of education during the period 
fo r w hich payment is to be made. 

Whatever justification there moy have been for these seemingly 
inconsistent provisions no longer exists. Eligible x>^rsons under chap- 
ter 35 share with eligible veterans under chapter 34 the same needs 
which the advance payment statute was expressly designed to meet. 
Moreover, the Committee believes there is no greater abuse potential 
by the former than by the latter. Administrativ^o control is assured, in 
any case^ since the Adxninistrator has authority under redesignated 
section 1780(f) to set requirements for certification of attendance and 
pursuit and to withhold payment until such jiistification is received. 

Thus, the amendment would equalize treatment of eligible veterans 
and eligible x»rsons. It would also reduce the burden on schools and 
the Veterans' Administration in processing certifications of attendance 
and pursuit. 

Section 318 would amend section 1732 (c) of title 38 to incorporate 
into the chapter 35 program the same provisions on payment of open 
circuit television training as are provided for veterans in the pr-noscd 
amendment to section 1682 which is discussed in section 303. 

Part O — AmendTner^ts Relating to Administratio-n of KducatioTml 
Benefits 

Section 321 would amend section 1780(a) of title Zh to make three 
changes. The basic purpose of these changes is to clarify the period 
of pursuit for which educational assistance is payable and the Admin- 
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istrator's authority to determine the type, character and extent of 
pursuit of any program of education for which the eligible veteran 
or person receives an educational assistance allowance. 

The first change to be proposed in clause (1) of the subsection 
restores language which appeared in the statute prior to its amend- 
ment by Public Ltixw 92-54U in 1972. Prior to that time, separate sec- 
tions pertaining to measurement were locsited in both chapters 34 and 
35, In the 197*2 enactment, tlie two provisions wei^e consolidated into 
one section which was tlien i>hxced in chuptor 36 of titJe 38, chapter 
previously reserved for administrative provisions* In the consolidation, 
the words *^and x^ui-suit'^ Avere dropi>jid from the language. Xhis change 
will restore the omitted words and assure tliat students are paid only 
during periods of actual pursuit of training subject, of course, to the 
specific exceptions xjroviaed in i)aragrax>hs (A), (B), and (C) of 
subsection (a). 

The second change to clause (1) of subsection (a) of the section is 
intended to clarify and emphasize that no educational assistance allow- 
ance shall be provided to an eligible veteran or person for any period 
for which the Administrator determines, pursuant to regulations pro- 
inulgjited under redesignated section 17S0(f) of this title, tiiat the 
individual is not pursuing liis or lier course. 

The third change proposed interrelates with the two previously pro- 
posed changes- Tlie purpose is to codify VA regulations and the prac- 
tice that benefits are paid only for actual course i^ursuit. Although these 
practices have been cliallenged, the Committee takes note of Waj/ne 
Stafe V. CJehirul (oJ)0 F.2d (5:27) which ]ias confirmed the VA s tradi- 
tional authority to determine the nature and extent of course i)ursuit 
for which benefits are payable. In light of this longstanding authority, 
the regulations are codiHc<l in this ])iopose<l change in the reported 
bill. Thus, for example* \v!ien a unit subjec^t rcfjuires j^ursuit on an 
accelerated l>asis for a few days during oniy 2 weeks of a 10^13 week 
quarter, and the stMiooh for administrative purposes, c<msi<lers the 
onrollnient period for such subject to be the entire quarter^ the period 
of l>e?iefit payment, nevertheless, sliall be limited to the 2«week period 
<^f actual rofjuired pursuit. 

This section would also amend redesinri^ated section 1780(f) of title 

to emphasize furtlier the autliority of the Administrator to define, 
for payment purposes, the enrollment in, pursuit of^ and attendance at 
proprranis of education. 

While the Veterans- Administration has no authority to re^julate 
the policies and reRuhitions established by an educational institu- 
tion for its own puri)opes, it clearly has* both the authority and 
the obliiration to define and determine the course enrollment, pursuit, 
and attendance consistent^ ^v^th Conp:ressional intent wncerning the 
circumstances under which educational benefits may be paid. 

Section 322. would amend section 1784 of title 38* to require educa- 
tional institutions to rci:>ort facts of which they have knowled^^e, or 
of which thoy. tbrounrh the exercise of reasonable dilifrence, should 
know, which indicate Miat the course of the school docs not comply 
with the requirements of chapters 34, 35, or 36 of title 38. 

TTnder the existing: provisions of section 1785 of title 38, a school may 
only be held liable for o\-erpaymcnts if the overpayment results from 
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willful or negligont failure to Veport or from a false report. Most VA 
reports relate to the facts of the j^articiilar veteran or eligible person. 

In some <!a*ses payments are iiiatle by the VA based upon an errone- 
ous belief that the scliool and the course are in compliance with the 
law, Not all such violaticms of the hiw arc si^ecifically reportable to 
the VA. They may only be an implied part of the certification as to 
the student. Thus, a school could make enrollment reports that are 
technically accurate, yet the veteran or eligible x^^i^son should not 
Iiavo been paid because the school or the course does not meet the legal 
recpiirenients of chapters ;>4, ;i5, or :>t). The C\)nnnitti*e lias influded 
this provision, therefore, to make it ch'ar that if the seho«>l knew-, 
or should have known, of the defect^ it should be, (consistent with the 
<-<>ngiessional intent of section 1785, liable to the VA for the overpay- 
ments unless it makes the facts Icnown to the VA* 

The section is also amended to indicate that A^eterans and eligible 
persons shall rejwrt chanires in status, l^ho reason for this change is 
more fully explained in connection with the exi:)lanation to section 
VAV2(i\) below. The table of sections is ameiuled to reflect the revised 
heading. 

Section 32-3 amends section 1788 of title 38 to codify and clarifj^ the 
full-time measurement standard embodied in clause (4) of subsection 
(a) and the category of courses which such standard is intended to 
embrace. 

The amendment limits the application of section lT8S(a)(4) to 
those imdergraduate collegiate degree courses pui-sued in residence 
on a standard quarter- or semester-hour basis. The term "in residence 
on a standaid quarter- or semestei'-hour l)asis" is expressly defined in 
the amendment requiring pursuit of regularly scheduled weekly class 
instruction on campus at the rate of one standard class session per 
week throughout the scMuester foi' one semester hour of credit- This 
standard traditionally has been followed by the majority of collegiate 
institutions and remains the generally accepted quantitative measux^e 
of course pursuit. 

The Congress recognized this tradition when it first established the 
minimum credit load to bo considered full-time pursuit for VA educa- 
tional benefit purj>oses. Since it was commonly acccx)ted that each col- 
legiate hour of credit required 1 houi^ of class and 2 hours of outside 
preparation each week, the time, resources, and energy required of the 
student pursuing 14 semester hours warranted the full-time assistance 
allowance provided. IVToroover^ such application of time toward educa- 
tional pui-suit roughly equaled that of the full-time student pursuing 
other forms of training- Thus, a 14 semester hour minimum for full- 
time not only was consistent Avith full-time measurement standards in 
the collegiate c.oimmmity <reneraily, Init m'so wns on a par with the 
pursuit required of noncollege course students for full-time benefits. 

Tlio Congress subsequently liberalized the minimum credit ]oad 
which could be considered full-time in certain circumstances to less 
than 14 but not less than 12 semest<^r hours or the equivalent. This was 
done in recognition of a substnntinl change in certain college enroll- 
ment practices and veteran needs, Tt is impoi'tant to note, however^ 
that this limited statutory acceptance of a lesser number of credits 
considered full-time did not ad'ect tlie <'lmracter or extent of pursuit 
which the Congress expected such credits to represent, 
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The Congress intended that the term "semester-hour" as used in the 
statute be construed in its traditional sense. And, since the enactment 
of the Korean conflict GI Bill, the Veterans' Administration has con- 
sistent 7 interpreted and implemented the statutory course measure- 
ment v "<*yisions for institutional undergraduate courses offered on a 
quart'* '>r semester-hour basis in this manner. 

Hoy- .V or, some witliin tlie educational community recently have 
challenged the VA Administrator's authority to apply the traditional 
credit-hour measurement standard to "nontraditional" courses which 
t.liey claim have been structured to meet the special needs of their 
student population. These schools contend that section 1788 (a) (4) 
requires thiit the VA pay full-time educational assistance allowance 
when the school, not the VA, determines that the veteran is a full-time 
student. They complain that the VA has ignored innovations in educa- 
(ional ai^proach and has unlawfully intruded intt '^heir academic af- 
faii-s. A few have gone to court to prevent the VA from implementing 
any class session requirements. 

It should be emphasized that the VA has not imposed and has 
stated it has no intention of imposing itn determination of what con- 
stitutes full-time training on any scliooL Tlie Committee affirms the 
longstanding policy that the VA does, however, have both the right 
and the responsibility to determine the proper statutory rate of 
lienefits which the Congress intended would be paid a veteran based 
on the nature and extent of such veteran's pursuit of an approved 
projrrarn of education. 

Further, tlie Congress has taken notice of certain "nontraditional" 
approaches to education. The Congress, for example, has expressly 
recognized independent study prograuis and enacted special provisions 
governing the rate of educational assistance payable for pursuit of 
such courses (.SS U.S.C. 1682 (3) ) . 

The Administrator's interpretation and implementation of section 
1788 (a) (4) were recently confirmed in the case of Wai/ne State Uni- 
versity v. GTeland; 440 F. Supp. 811 (E. D. Mich. 1977), rev'd and 
romand'd, 590 F.2d 627 (6th Cir. 1978) as well as the Kirkwood Com- 
munity College case {Merged Area {Education) X v. OlelaTid, No. C 
78-40 (N. D. Iowa 1978), rev'd and remand'd, 604 F.2d 107.'5 (8th Cir. 
1979). Although these decisions by the Sixth and Eighth Circuits 
establish a strong precedent, the Committee believes that a statutory 
codification of the VA's longstanding policies and practices in deter- 
mining such course measurement will ensure nationwide uniformity of 
application and eliminate any further misunderstanding. 

This section also amends section 1788(a) of title 38 to clarify that 
the provisions of clauses (1) and (2) thereof which reduce the number 
of clock hours of attendance required for payment of full-time benefits 
in the case of coui-ses "approved pursuant to section 1775 of this title" 
are limited tr r'oui-ses accredited by nationally recognized accrediting 
agencies. 

The legislative history of both section 509 of Public Law 94-502 and 
section 804 of Public Law 95-202 clearly shows that the Congress, in 
enacting the mentioned liberalized measurement provisions, intended 
to limit such measurement to approvals under section 1775(a)(1); 
i.e., courses accredited and approved by a nationally recognized ac- 
crediting agency or association. 
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Section wimld iuuond section i78U(u) (2) of title 3S to provide 
for payment to veterans and eligible ijcrsons attending courses not 
I('a<lini!: to a <-t)llc«re tlo««:n>e durin/j: poriods botwoi'ji tonus wliicli <U> not 
exceed 15 <'alendar days and i^eriods wlicn the school is not in session 
because of teaclier conferences or teaclier training sessions. The latter 
\voiikl be liinilcd to a iiiaxinuuu of chiys in jmy l:^-in(jnth period. 
This provision will oliniinate an existing inequity wiifreby veterans 
taking below -college level courses, such us technical or Vocational 
training, have chiys ofl* chargetl against their eut itlejueiit over which 
they have no control. This section woukl also amend section ITSO 
(a) (C;) to jfistM-t a refeience to the Ifi-dav ab.sence period provided 
above. 

Section ,325 takes note of section 1520 of the bill In- amending section 
17i)2 to delete chapter :il and add chapter as part' of the resijonsibil- 
ities of the Kducation Advisory Committee to the Administrator and 
to set a tcrn\ination date of Decenibej ;U, lOSt), for the advisoiy com- 
mittee. Tlio Kducation Atlvisory Coniniittec was authorized by Public 
LaM' S0"^5nS, the. Veterans' l^ead j nstment -Vbsihtauce Act of 1906. Tlie 
advisory committee \vas to be contiiuiing and on-going and an integral 
part of the imx^lementation of this promam. The Veterans' Admin 
istrafeion has interpreted the Federal Advisory Committee Act (5 
U.S.C. App. § 1 ct. seq.) to Justify a planned termination of the ad- 
visory committee an September ifO, WTi), or upon completion of the 
readjustment study nianthitcd by Public I^aw 05-202, whichever is 
hiter, unle.ss the advisory committee is reauthorizetl by Congress. TJic 
Committee disagrees with this interpretation of the law. So there will 
be.no niisundei-standing, sect ion :125 of the bill will terminate the advis- 
ory connnittee on December 31, lOSO, the* same <late as the UM-mination 
date for education benefits for veterans under Public Tjaw Sn-;J5S, as 
amended. 

TITT.K IV POST-VIETN-AM KR.\ VK'rER.\>.-s' l£DUCATIO-VAr. ASSISTAN^CE 

i'itGait:\:at An.TtJSTirEXTS 

Section 401 would amend section 1G02(1)(A) of title 3S to allow 
veterans with active duty prior to ^January 1, 1!>7T. to become eligible to 
participate in the Post- Vietnam Era Veterans' Educational Assistance 
Program of chapter 32 of title 38. Under current law, eligibility to 
participate is restricted to those who initially entered military service 
on or after January 1, 1977. Individuals w^Iio served on active duty 
prior to that date and were discharged before serving for more than 
ISO continuous days arc ineligible to receive educational assistance 
under chapter 34 (the post-Korean conflict and Vietnam era veterans' 
program). Their subsequent rcenti-y on active duty after December 31, 
107f>, would not entitle them to chapter 32 Iwnofits. Thus, the proposed 
change would correct this inequity by making such individuals eligible 
lor cliap<er 32 benefits. It is estfinjited that a very small number of 
veterans could benefit by this pi-ovision. 

Section 402 would amend section 1624 of title 38 to provide for 
distribution of unused chapter 32 contriliutions upon the death of the 
participant. The change would provide that, upon the death of a 
participant, the amount of his or her contributions to the chapter 32 
fund would be paid as follows : (1 ) To the beneficiary or beneficiaries 
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designated by the participant under his or her Servicemen's Group 
Liife ILnsurance policy, (2) to the surviving spouse of the participant, 
(3) to the child or children of the participant and descendants of de- 
ceased children by representation, (4) to the parents of the participant 
or the survivor of them, (5) to the duly appointed executor or admin- 
istrator of the participant's estate, and (G) to other next of kin of 
the participant entitled under the laws of domicile of the participant 
at the time of death. 

Under current law, if a participant dies, -the amoimt of his or 
her imused contributions to the fund is paid to the beneficiary (ies) 
designated by the participant under his or her SGLI policy, or to the 
participant's estate if no beneficiary has been designated under such 
policy or if the participant is not insured under the SGLI program. 

The VA has told the Committee an unexpectedly liigh number of 
death refund claims have been submitted involving either no desig- 
nated beneficially or no SGLI policy in eiiect. If the participant 
dies intestate, the VA must presently require formal estate adminis- 
tration or pay the refund under the laws of descent and distribution of 
the participant's domicile. Both are time consuming and may impose 
a financial burden on the claimants, often disproportionate to the 
rather small amount of money involved, (The amounts in question 
can range from $50 through $2,700.) It is anticipated that even more 
deaths will occur after participants are separated from service, when 
SGLrT is xjenerally no longer in effect. 

The VA has requested this change* The Committee believes this 
change will enable the VA to provide a refund to persons determined 
by a uniform order of precedence, which would remain the same 
whether or not the participant had a SGrLT policy in effect. By 
avoiding the necessity of requiring the ultimate recipients to go 
through often costly estate administration procedures, this section 
should prove beneficial to both the participants in the program and 
tho Oo vein men t- 

TlTLtE V REVISION OF ELIGIBTDrrr FOR V K TK RAXS^ EJIPL-OYMENT AND 

TRAIXINa PROGRAMS 

Section 501 would amend section 2001 of title 38 to group all vet- 
erans definitions for Department of Labor (DOL) pro£frams (except 
Comprehensive Employment and Traininfr Act (CETA) which is 
a separate law) in chapter 41 of title 38- This is an improvement over 
oxistin^r title 38 provisions because chapter 41 ref ei-s to all Department 
of T^abor employn.ent and trainin*:: programs for veterans. In addi- 
tion, the chanj]:es would revise the veterans definitions to make im- 
provements or simplifications. 

The definition of "veteran" would be chancjed to add the require- 
nient for more than 180 days of active military service to be con- 
sidered ft veteran. This revision makes chapter 41 compatible with 
other veterans benefits and prosrrams in regard to length of service 
required snch as chapter 34 of title 38. 

The term "disabled veteran" would be revised to remove the require- 
ment for a 30 percent disability ratinpr. This makes chapter 41 com- 
patible with the fact that percentage of disability does not necessarily 
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equate with the employ ability of the disabled veteran, as in chapter 31, 
the Vocational Kehabilitation Program, nor does it reflect the degree 
of need for employment and training services. 

Tlie term "Vietnam era veteran" would replace the current delini- 
tion "veteran of the Vietnam era". The revision also • removes the 
limitation of separation within 48 months of tiie date of ai>plication 
for services to be considei-cd as a Vietnam era veteran. In addition, 
tlie x>roposal attaches a delimiting date of IJecembcr 31, 198y, to tiie 
definition or, stated differently, after that date there will be no desig- 
nation for Vietnam era veterans in chapter 41. 

Section .502 would amend section 2007 of title 38 to revise the type 
of data to be included in DOL's Annual Keport to the Congress so 
that data requirements are compa-tible with the veterans definitions 
and also with the Employment Security Automated Report System 
(ESAKS), the current v^af.t collection system. 

Section 503 would amena .section 2011 of title 38 to make the defini- 
tions for tlisabled and Vietnam era veterans covered by the Federal 
contractor affirmative action requirements identical to the definitions 
in section 2001, title 38, as ame/ided. 

Section 50i would amend ction 2012 of title 38 to clarify ajid 
uijdate the provisions for veterans affirmative action and mandatory 
job listing by Federal contractoi-s. It would also revise the affii-mative 
actioii comi>laint system to permit the Secretary of Labor to have the 
flexibility to designate a repi-esentative to process the complaint. Pres- 
ently the Veterans Employment Service (VES) is mentioned in the 
law but has no authority to enforce its provisions. 

Sections 505 and 506 would merely add clarifying language and re- 
move unnecessary items. Section 506 would also permit the Adminis- 
trator of Veterans' Affairs to give preference to qualified veterans of 
the Vietnam ei-a in selecting and appointing individuals for employ- 
ment as VA veterans' benefits counselors and veterans' claims 
examiners. 

Section 507(a). A problem in the Veterans' Keemployment Rights 
program has been brought to tlie attention of the Committee. The De- 
partment_^of Defense Approxniation Authorization Act, 1076, clTective 
October 7, 1975, shortened the initial active duty for training for 
new National Guard members and reservists from 3 months to 12 
weeks. Section 2024 (c) and (g) of title 38, Veterans' Reemployment 
Rights, provides reemployment rights after initial duty for training 
"of not less than 3 const^cutive months. ' Technically, a Guard member 
or rt'stM-vist or member of the Selected Reserve whose duty is for only 
12 weeks might not Ixi protected by this section — an obvious techni- 
cal oversight. This .situation has existed since October 7, 11)75 and this 
provi.sion will remedy this jjroblem. 

Subsection (b). Members-of reserve components who are ordered to 
active duty for training are entitled to l^e reemployed by their private 
employers followivig their releases from that duty. Full-time training 
or duty by members of the National Guard under Sections 503-505 of 
title 32, United States Code, is treated like active duty for training 
for this purpose. It is now possible to perform full-time training or 
duty under title 32, United States Code, section 502, as well as under 
sections 503-505. In order to reflect this, section 502 should be added 
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to the emimoratioii in section 2024(f) of title 38, United States Code* 
This section would provide the same reemployment rights following 
periods of full-time training »or duty under title 32, United States 
Code, section 502, as current law provides following duty under Sec- 
tions 503-505 of title 32, United States Code. 

TITLE VT COST-SAVIKO PROVISIONS 

Section (>U1 of the bill contains numerous amendments to chaptei-s 
32, 34, 35 and 3G of title 3S proposing to terminate tlie autliority for 
pursuit of flight training by veterans and pui"suit of corx-espondenco 
trainhig by veterans, spouses, and surviving spouses. The changes 
would repeal the basic authority (sections 1677 and 1786) for pur- 
suhig these forms of tx*aining and would also eliminate tlie numerous 
references made in other sections of title 38. 

Chapter iSi, title* '38, currently provides pajrment of 90 percent 
of the tuition charge to eligible veterans for llight training. Corre- 
spondence programs are administered tmder the provisions of chapter 
iiiy of title HS^ whiclx also require tiie V ctcraus' Administration to pay 
90 percent of the established clxarges- Chapter 32 requires 100 percent 
reiinbui^meiit for individuals traming under tliat program. 

The provisions in the reported bill to terminate flight and corre- 
spondence training are a budgetary decision, based on the recom- 
mendations of the Administration and the Budget Committee as 
contemplated in the Kirst Concurrent 13udget liesolution, II. Con* 
Kes. 30 i J UOth Congress, However, the decision to terminate these two 
long standing programs, which have been avaihtble to veterans in all 
three Gl Bills (AVorld War 11, Korea and Vietnam) should not be 
construed to mean tliat the Veterans' Allairs Conmiittee agrees with 
the v^iews of tlie Veterans' Administration or the Budget Committee 
regarding these programs. The termination of these two education 
and training i>rogranis is provided for in this bill only because of the 
numdatc of the J louse. The Committee Ixas made no decision nor 
rendered an^^ opinion regarding the elYectiveness and worthiness of 
the.^c programs. Because legishitivc savings must be recommended 
to the Mouse by July 2* the Committee has included provisions in the 
rep<^rte(l bill to end tliese i>rograms etlcctive October 1, 1^80, which 
will result in a cost saving of $-10 million for flight training and $11 
million for c:orrespondencc training. 

By way of background, a bill carrying out the Veterans' Admin- 
istration requost was inti'oduced on March 27, 1979, which includes 
provisions to repeal flight tniining and correspondence traininjr under 
laws administered by the Veterans* Administration. Hearings on 
.\rarch LIS and July 1979. considered IT.K, 3272, at which the VA 
testified in Favor of 11, R, 3272. Tliis was the tliird straight year that 
tl lose programs wer<^ recromrncnded for elimination by the Veterans' 
Adni!nistrntif)n, T\\v Subroniniittec on "Kducation, Training and Em- 
ployment, however* did not act favorably on the Veterans* Admin- 
istration ivrpiest to tei-niinato these programs, and did not include any 
provisions to rodnco or torniinato flight or correspondence training 
in the n»conimendod TT,K. r*288* which was considered and reported 
by the Commit ; oo on October 4, 1079 (ITonsc Keport 06-498) and 
passed by the TTonso on October 16, 1979, 
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In iDrcscntino: its fiscal year 1981 budget request, the Veterans' Ad- 
ministration again recommended the elimination of flight and corre- 
spondence training for veterans an<l depi'ncU^nts witn an I'stiniated 
savings of approximately $57 million* However, the report to the 
Cojinnitttie on tae liiulget t"ruin liie Cloniniittoe on \\*terans A Hairs on 
the budget proposed for fiscal year 1981, did not contemplate ter- 
minating fiight and correspondence training- After indicating that the 
CoriHnittee did not expect to favorably consitler legislation to eliminate 
tliese two programs, the Committee on Veterans" Allairs report to the 
Builgot Committee st:>^ a. •^Tlus is tlie fourth consecutive year that 
the Administration Ik, I't - ^tted tliis proposal. It is the Connnit- 
tee\s .views that this pro^^Lw . has fidfilkHl lis intetuled purpose. — 
}iel])in<j^ the heneficiary atljiist to his or her changeil circiunstances by 
providing tlie training n^rded for basic employment/' 

The House Budget Connnittee, however, iii its i^epoi-t to accompany 
the First Concurrent Resolution on the liudget for Fiscal Year 
House Concurrent Kesoliition :J()7, mandated the Coimnittce on Vet- 
erans' A ffaii-s to realize $400 miHie^n in savings as specified in the 
reconciliation ijistruct ion. The report further dii-ected tlu^ Veterans' 
A nViirs Committer* to sul)mit its $400 million reconciliation recom- 
nu*fi<lat ions l)y June ir>, lOSO. I'he I^Vidget C^onnnittot? iHK-onnntMidation 
listed :i ninnbcr of ways that tlie $4()f) million in h^irislative snvin«rs 
<'on!el houchieveth 

'^I'hrse rerommenihitions i!icltid<» terminating flight and corr(*si:)<^nd- 
OMr(^ training f'O!* the reasons outlined in the rej^ort, ITonse Report 
I)(;~Sr)7 accompanying ITotiso. Concurrent Kesolution i^OT — the First 
CoTicniM-eiit Rutlget Ivesolution for fiscal year 1J)R1, as follows : 

For several years the President has j^roposcd the elimina- 
tion of flight and correspondence training benefits* Tlicse 
benefits were designed to enhance readjustment to civilian 
life, to provide training for basic employment. Ilowever, 
it has lM2come clear that these programs are not serving their 
intended goals, that the training is used for recreational pur- 
poses and does not lead to professional f nil-time employment. 
Action could be taken this year to eliminate these benefits and 
the Prcdischarge Education Program (PREP), CBO esti- 
mates that approximately $G0 million in savings would result 
from termination of these benefits* 

Section G02(a) (1) would add two new prov^isions (sections 3113 
and 3114) to title 8S to (1) i>rovide for the offsetting of overpayments 
fronj future l^enefits, antl (2) require the assessing of interest and 
adrninistrativc costs on debts which are not paid "within a reasonable 
period of time" as defined by tlie Administrator. The latter new* sec- 
tion also requires tlu* rate oT interest to l>e based on the United St^ttes' 
cost of borrowing as determined by the Administrator. 

IMie proj>r)sod new s(K*tion 3113 would !'ef)uiiv that overpayments 
crea<ed under chapters 1 1, 13, IT), 31, 32, 34, 35 and 3{>, or section 306 
of the Veterans' and Survivors' Pension Inii^rovement Act of 1978, 
will be deducted from any future j^ayinent made under laws admin- 
istered by the VA to that i^ecipient unless such overpayments are 
waived by the Administrator inu\suant to section 3102 of title 38. The 
new section would also provide that such deductions will not be subject 
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to any limitations with respect to the time for bringing civil actions 
or commencing iadministrative proceedings. 

The proposed new section 3114 would create, subject to waiver where 
appropriate, an obligation to assess interest and administrative costs 
on debts owed the United States resulting from: (1) overpayment of 
VA benefits, or (2) the provision of hospital, domiciliary and med- 
ical care. Interest charges under this section will accrue from the date 
of the initial notification and will be set at a rate determined by the 
Administrator, based on the rate of interest paid by the United States 
for borrowing. These charges may be avoided if payment is rendered 
within a reasonable period as determined by the Administrator- 
Section 602(a)(2) would add to tlie table of sections preceding 
chapter 53, the listings for new sections 3113 and 3114. 

Subsection (b)(1) and (2) would iiichule in the statutory pro- 
visions ^re.garding--wai-veii-of— i-ewvei^y-o f— ovei'i^ayments a provision 
that waiver authority extends to any interest on overpayments. 

Subsection (c) would remove offset provisions for DIG benefits 
now contained in section 415 of title 38. These provisions have been 
included in expanded form in the proposed new section 3113. 

Subsection (d) would amend existing authority for offset of pension 
debts to provide that such debts may be offset from all other VA 
benefits, and create authority in chapter 15 to offset debts resulting 
from overpayment of pension under section 306 of the Veterans' and 
Survivors' Pension Improvement Act (Public T^aw No. 95-5S8 
(1978)). 

Subsection (e) amends section 1785 of title 38 to require of veterans 
and eligible persons the same duties to report changes in status that 
arc now required of educational institutions. 

Section 1785 imposes liability directly on the schools for the enu- 
merated acts but no similar explicit duty is required in that section of 
the veteran or eligible person. 

Tho Veterans' Admmistration has long provided by regulation that 
the veteran or eligible person must report changes in status timely 
and truthfully. This amendment in tlie reported bill ratifies tins long- 
standing practice. In eacli of these, two situations, direct. ex]5licit 
statutory provisions should be included in title 38. 

Tlur C.'Oiiunittec lias amended Sec. 1785 to make it clear that the 
veteran or eligible person and the educational institution arc jointly 
and severally liable to the VA for overpayments. In some cases, 
.sfhools have olijected to bcijig held liable for overpayments as to 
which the veteran is absolved liy waiver as authorized by sciction 3102 
*>f titlo 38. This amendment fo<lifios traditional in-actice that the 
.sfhool is not only jointly liable, but that tin-. Federal Government 
has the h^gal riglit to seek its remedy from th.e school alone, if a vet- 
oi an has been granted a waiver. - - 

Subsection (f) would provide that new section 3114, relating to 
the charging of interest and other costs, shall apply to pavments of 
amounts due after the date of enactment. 

Section r)03 would amend section 3301 of title 38, United States Code, 
to permit disclosure of names and addresses and other information 
maintained by the Veterans' Administration for certain debt collection 
purposes and in connection with the administration of the VA home 
loan program. Section 603(a) is similar^o f-ccfcion 401 of II.R. 5288, 
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as passed by tho. TToikso. on October 16. 1070, and to TT.K. 4704, on which 
tho Committoo liold hcnrin«?s on July 31, 1070. That bill was intro- 
duced at tlio rofincst of the Administration, which transmitted a draft 
of this le.rishition to the Speaker on Jiilv 10, 1070. Section 603(b) 
woidd add a new sub.'^ection to r>S T7.S.C. § htM)l to authorize disclosure 
of m formation for four purijoscs related to the VA Iiome loan pro- 
gram. It would also authorize disclosure of VA home loan ai:>praisal 
reports and certificates of reasonable value to anv member of the 
public. 

Section 603(a) amends subsection (f) of section 3301. wliich author- 
izes the Adimnistrator to disclose the name and address of a VA 
claimant to nonprofit organizations in certain ciremnstances or to law 
enforcement authorities charged with the protection of the public 
health or .safety. This section would add additional purposes for which 
names and addresses could be di.scloHcd. Disclo.sme of other informa- 
tion, sucli as a social security number, date of birth, and other pertinent 
infoi-mation, is not restricted by .subsection (f). which only limits dis- 
closure of a claimant's name or address, or both. Subsection (c) of 
.sortion 3301 authorizes di.sclosure of other pertinent information. See 
Fitch V. J'frtera.n.'i Adminfnti ftfff>?K 507 F.2d 1152 (Sth Cir. 1070). This 
Mmendment is consistent with tho holding in that case. An amendment 
to sul)sect]on (f) is necessary in order to permit the VA to comply 
with recent standards promulgated by the General Accounting Office 
and the Department of Justice whicli require all Federal agencies to 
develop procedures to utilize consumer reporting agencies (credit 
bureaus) in the collection of debts owed to the Federal Government. 
Section 603(a) authorizes tlic VA to disclose information to credit 
bureaus for tlirec purposes related to debt collection : to obtain current 
addresses of debtors from credit bureaus; to obtain credit reports in 
order to a.ssess a debtor's ability to rej^ay a debt; and to £rivc notice of 
the outstanding oI>l igation. 

It also authorizes the VA to disclose name and address information 
in any prot eoding to collect clobts owed fo the Aireuev. This provision 
is intended to clarify the VA/.s autliority to disclose information to 
any party involved in VA collection of a debt owed to the VA. Such 
a party could inf:lude an insuier which may be liable to the VA as a 
ret:ult of the particijjation of the insured in a VA benefits program. 

J^otli section 401 of TT.R. 52S8 and ir.K. -1764 inclu<led a T>rohibition 
against using information provided hy the VA for anv otlfer j^urposc 
otht-i; t_han tli:it intended I>y the VA when it made the disclosure. This 
provision was intended to prevent credit l)uieaus from utilizing in- 
foi-mation disclosed for locator jjurposes, or in order to obtain a ciedif 
report, for any other purposes. TTowt \ er, the Committee has deter- 
mined that this prohibition, and the criminal sanctions which may be 
brougiit if the prohibition is violat(>d would discourage coTisumer re- 
porting agencies from cooperating with the A^eterans' AdministT'ation 
in impletnenting the aut horitv pro vided l)y this legislation. There l=ore, 
this bill would make this prohibition inapplical.?e to the use of names 
and Jiddresses relntefl by the Veterans' Administration to a consumer 
reporting agency. The Committee has been advised by the General 
Accounting OfTice and by the President of Associated Credit Bureaus, 
Inc.. that the former provision posed substantial problems for credit 
bureaus that arc already subject to tlic provisions of the Fair Credit 
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Reporting Act. This log'islation would niukc an exception to the pro- 
hibition on rcdisclosurc whicli is applicable to oi'*riunzntions described 
in subsections (f)(1)(A) and (f)(1) (15). The A(hninistrator is re- 
(juired, however^ to take ^v]latever steps he finds to be leasonablc to 
protect the personal privacy of individuals affected by this legislation 
and to issue re*ijidations accordingly. 

Section (;():i(b) (1) would amend subsection (a) of TT,S,C, § 3301, 
which i>resently authorizes the Aduiinistratoi' to disclose to any person 
the anu)unt of pension, compensation or dependency and indemnity 
compensation of any VA beneficiary. The Ailministrntoi- has construed 
this authority, which makes limited information pul)licly available, as 
authority to disclose the amouTit of retirement pay, subsistence allow- 
ance or educationtd assistance allowance, 38 C.F.K, § 1.502, The Com- 
mittee a<2:reos with this i nter£>retation and believes that no legislative 
chan<?e is wui-ranted to authorijce these disclosures. However, the Ad- 
ministrator has also determined by re<^ulation that home appraisal 
I'cpoi'ts an<.l cc»rt i fi(*ates of reasopable vahu* sluiuld Ik* m^ide available 
to any person who requests such information. 38 ( ^.F-K. § 1.512. The 
CV)mmitt(*e believes that, although the Administrator is autliorized to 
ilis(;lose this in t'oi ination under 38 TT.S-C. § 3301(e), it would be use- 
ful to incluile this authority in the same subsection tliat makes certain 
ot luM^ in format ion a\'ailabU» to the public. The Coumiittee expects that 
the Veterans' Administration will not change any of its existing prac- 
tiecvs in malcin<»: tliis type of disclosure, including the practice of de- 
I<*riM*i: tho v(*terairs name fi'om the appraisal report or certificate of 
reasonable value. 

Section VA):i(h) (2) would add a new subsection (g) to section 3301 
and woidd re<lesignate the present sid>section (<^) as subsection (h). 
Tt is the Committee's belief that the disclosures that are authorized by 
this new subsectiou arc essential to the proper administration of tho 
V^V's F-oan Guaranty i)ro^iauK If tlie Ao-ency were baired from mak- 
ing disclosui-es of this type, the liome loan program would be sus- 
ceptible to increased abiisc and misrrianagcment, idtimately resulting 
in <liminishod home-buying assistance to deserving veterans. It is the 
Committee's understanding that there has been some question as to 
wliether section 3301 authorized the disclosures which the VA must 
make in couTicction ^\^Tr}i^ylisL pro^rani. The Committee has therefore 
fletermined that explicit Congressional sanction of these disclosures is 
necessary. It wouhl be accomplished by the addition of this new 
subsection. 

Bo til section 003 (a) and 003(b) provide that the Privacy Act, 5 
TT.S.C. r)r)2a. shall not apply to records disclosed to a consumer ro- 
i:)orting agency under the authority of either subsection (f) or sub- 
section (g), Althoii£rh the Act will continue to apply to information 
held by the VA, it will not apply to the information^af ter it has been 
disclosed to a <'onsumer i*eporting agency. The ]^rovisions of the IT'air 
Credit Keporting Act provide substantial protection to individuals 
who are the subject of consumer re]>orts, Tt would be impractical to 
imp<^i^^ the requiremcTits of the Privacy Act, which are similar to- 
but^ in some c?jses. moi'e stringent than the requirenumts of the IT'air 
Credit Repoi'ting Act, on the entire credit repoH ing industry when the 
information i)rovi<UMl by tlie VA constitutes only one factor in an in- 
dividual's credit record. 
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Section 603(a) would also cnablo the Veterans' Administration to 
contact indivuUial veterans Avhere necessary to perform pro«mun 
evaluation stiulie« or any other evaluative study. The VA presently 
hjis .several studies ni various stages of completion for which it lacks 
tlio necessary curnvut address information to contact the individuals 
whose, responses to (jitestionnaires are essential to complete these 
f-tudies. Additionally, ;J8 U.S.C. §219 makes the conduct of prot^rani 
evaluation studies a mandatory activity of the VA. Prior to the enact- 
ment ol the lax Reform Act of 1J)7(n the VA had obtained current 
adtlress intorniittion from the Internal Revenue Service. However an 
an>o.n<lmont to section 010:i of the Internal Revenue Code of 1954 
I units rKt> disclosures of addresses to VA to those VA employees 
enrraged in debt collection efforts and prohibits redisclosure to others 
tor di'bt r<)Il(Hrtioii or use of tliis information for purposes other than 
tlebt collection. I bcrctore. the VA ha.s been forced to seek alternative 
mettiocts ot obtain luir address information. 

Sc.-tion VM would provide for termination of the Predischarire 
L.ducation Program (PREP) provided under the chapter 32 con- 
r.7i'V-^v.^c^w:'^^^?.'^vl""^^"'''^"^ servicepersons. The basic authority 
V I / ' % ' V*' ^ would bci repealed. In addition, tIio.se ]n-ovisions 
or ('liapters 34 and 3(5 containing the authority to carrv out the PREP 
program under chaptei- 34 are also eliminated- Tliat pVogram was ter- 
nnnated by section 210(5) of Public I.aw 94-502 bv barrin^ any 
enrollment's or reenrollments after October 31, 1976. The pro^nsions 
of chapters 34 and 3(> were left in title 38, however, to form the basis 
foi- implementing the chapter 32 program. 

Current law (subchai)ter III of chapter 32, title 38) provides 
\ ef erans Athninistration educational assi.stance to aid enlisted service- 
r)ersons to prepare for their future education, training or vocation by 
providing them with the opportunity to enroll in and pursue a program 
of education authorized by subchapter VI of chapter 34 during the 
...last.^r; months of tlie individual's fii-st enlistment. 

The Department of Defense administers an all-volunteer Army, 
lo attract fpialihed men and women into the all-volunteer military 
forces, the military services rc ognize tliat thev must i>rovide effective 
inducements, among which eduv-ational opport^unity is one of the most 
attractive. 

The measure would terminate the Predischarge Education Program 
prior to the enrollment of any potentially eligible individuals to pur- 
sue such coui.ses. The continued need for PRTCP is no longer apparent, 
today the Department of Defense operates viable inservice education 
programs. Tlie.so benefits, which range all the way from vocational 
triu rung through graduate work, are available in the military .service. 

I he Committee understands that the Department of Defense con- 
curs in tlie repeal believing that adequate in.<-ervice education pro- 
grams are available and the continuance of PREP would duplicate 
eflorts of those programs and contribute little to the military mission. 

Section f;05(a) would amend section 10S2(b) of title 38, to add a 
new clause (3). The change would limit the amount which would be 
navablo to an incarcerated veteran to the co.sfc-Qf the individual's 
tuition and fees. The incarcerated veteran would be paid on the same 
hasis as a servicepei-son who is pur.suing a program of education under 
the GrI Bill while still in service and those training on a less than 
half-time basis. 
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It is the undcrstaiKling of tho ( ■onninttce that the amendnient in 
siibsuctiou (c) wliich anioiuls sc'c. 17S()(ji) will ilisullow payjuents in 
those cases where tlie tuition and fees of the v eteran or person are paid 
under another Federal, State or local program or there are no tuition 
or fees. 

Subsection (b) would impose restrictions on payment of chapter 35 
benefits to incarcerated individuals similar to those imposed on vet- 
erans in the amendment to chapter 34 discussed above* 

TlXLK VII TECll X ICAT^ AMKIs" DJVIKNTS 

Section 701 proposes two technical changes to provisions of title 38 
- as well as two teclmical cluuiges to the (il Hill 1 inprovenient Art of 
1977, 

Subsection (a) would amend section 1740 of title 38 to insert inune- 
diately after ^*person" the following: "(as defined in section 1701(a) 
(1) ( A) of this chapter) '^ This clarification would assure that the 
special restorative training i>rogram authorized by Subchapter V of 
chapter 35 of title 38 is apiSlicable only to the children of veterans and 
is not designed to apx>ly to spouses or surviving spouses* This woulcl 
merely assure that the beneficiaries of the special restorative program 
are those who are intended to benefit from this program. 

Subsection (b) proposes a technical change in section I7{)0(b)(2) 
of title 38. The subsection requires the Administrator to give notice 
to veterans and eli^:jiblc x^crsons where action is taken to discontinue 
benefits to such individuals. We believe it is clear tliat the correct word 
to be utilizied in the last sentence of the subsection is "for" ratlie.v than 
the word ^Hherefor'^ which was eimcted in section 30tJ, Public Law 
95-202. 

Subsection (c) contains two proposed technical changes to be made 
in si:>ccifieci sections of Public Jjaw 95-202. In enacting subsection (b) 
of section -305 of that htw, Congress inserted four separate i)aragraj)hs. 
In tlu> Jhst, it prox idtul cluinges in sections 1(>74 and 1724 of title ;i8 
dealing with reguhttions to be issued by the Administrator concerning 
standards of progress* In the second, it called for a study to be made 
cc>ncerning stantlards of progress. In the third, it authorized the ax:>- 
propriation of $1,000,000 for the conducting of the study provided 
in paragi ai>h (2). I lowever, instead of prox>erly citing paragraph (2), 
reUiting to the study, the law inadvertently cited paragraj^h (1)* This 
change merely j^rovitlcs the correct citation. 

The second i>ropoHed correction is an amendment to section 401(a) 
(1) (Ji) of Public r^aw 95—202 and is designed to correct the present 
hni^jfuage wliu-jj rtfads ^Mjonor-aiur- to properly read '■'honoral>le'\ 
This merely coi*r(;cts what appears to be a x^i'intci-'s error occurring at 
t he t inu* t h<* enrol U'*l eimctnient was printefl. 

'rrriA^ viii — effectivk oate 

Section 801 sets the effective date for the amendments proposed to 
be made by the l>ill as the first day of the first inontli beginning after 
the enti of (;0 days a ft(^r the date of enactment, except for rate increases 
and <*ounsolirig, whicli would become elH^ctive on OctobtM- 1, 19S0, as 
well as terniinatinn of flight and correspondence ti-ainhig and the 
PR Kl^ program. 

er|c Ss 
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AoExcv Keports 



The Corninittee has received the following reports from the 
Administration : 

COMMITTEE ON VETERANS' APPAIRS, HOUSE OT REPRESENTATIVES 

Veterans' ADMixrsxn.\Tro?f 

Office of the AoarrxiSTKATon op Veteuais's' Affafrs, 

Was/iingrto'/i, Z>.<7., Ma^rch 26, 1979. 

3Ion. Ray Roukkts, 

Chai}'7noix^ Co^niniftee on Vetet'ans^ A^ffalrs, 
Jlouse of Representatives, IV ashing ton, D.C 

Dii-AK Afri. CiiAiR>rA>f : This will respond to vour i-equest for a report 
by the Veterans' Administration on PI.R. 1531, 96th Congress, a bill 
To amend title 33, United States Code, to exclude certain periods from 
the al>sence counting requirements for veterans and eligible persons 
enrolled m course not leading to a standard colle«-e de'^reo " 

The bill would amend section 1780 of title 38, United States Code, to 
exclude from absence counting, for the purpose of eligible veterans and 
dependents pui-suing courses not leading to a standard college dcr/-ice, 
intervals between school terms wliich do not exceed 15 caJendar days 
as well as periods, (not to exceed 5 days in any 12-month period) when 
the school is not m session because of teacher conferences or teacher 
training sessions. 

Section 1780(a) (2) of title 38 precludes pavment of educational 
assistance allowance to veterans or eligible persons enrolled in most 
courses not leading to a standard college degi-ee for absences in excess 
of 30 days m a 12-month pei-iod. Absences due to weekends, legal holi- 
ciays (including customary vacation periods connected therewith) 
during which the institution is not regularly in session, are not 
computed in this i-estriction. 

the provisions of Public Law 93- O08, enacted December 28, 
19«.> the Veterans Administration is permitted to continue to pay 
l>enefits to individuals enrolled in programs of education not leading 
to a standard college degree in cases where schools are closed due to a 
policy based upon an Executive Order of the I^csident or duo to an 
emergency such as an energy crisis. In addition. Public- Law 93-50S 
enacted December 3, 1974, liberalized absence accounting in such insti- 
tutions to allow for exclusion of customary vacation periods connected 
with legal holidays. 

Current VA regulations and policy provide for holiday vacations 
of .... 1 calendar week at Christmas and at New Years and shorter 
i'f^'lT/-.^^, connection with other legal holidays." (VAR 

1420o(G).) We have found that granting the holiday plus one addi- 
tional day js generally consistent with customary practices regarding 
other holidays. Nevertheless, we are not limited to granting of vaca- 
tion periods consistent with such practices. Thus, where a school closes 
for a longer period, at Thanksgiving, for example, and publishes such 
closing in Its literature, tlie VA will consider the longer period to de- 
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termine whether it is reasonable. If, upon review of the circumstances, 
a longer period is determined to bo reasonable in a particular case, , 
benefits niav be continued during the entire vacation period without 
charging absences* We believe this authority to provide continued 
payments to students during periods when they are not actually at- 
tending classes is adequate to provide for a reasonable number of days 
during holidays. 

As noted earlier, H.R. 1531 would further liberalize the statutory 
provisions to continue payment of VA benefits to persons enrolled in 
programs not leading to a standard college decree, without charge to 
absence during periods between sessions, providing the interval does 
not exceed li5 days. It would also exclude froni absence counting those 
periods when the institution is conducting teacher conferences or 
training sessions (not to exceed 5 days during a 12-month period).^ 

Since its inception, the GI Bill has encountered a wide variety of 
l^roblems relating to matters such as full-time attendance, required at- 
tendance, length of terms for benefit purposes, etc., and a number of 
restrictions and changes have been found necessary to insure integrity 
of the program. Historically, these problems have existed in large part 
in the area of vocational and trade schools, which were sometimes ere- 
a ted exclusively for the purj^osc of enrolling veterans in order to gain 
access to GI Bill Federal funds* 

In view of the liberal absence allowances which now exist, we be- 
liev'c tl)e ciuse has not been made that f urtlier liberalization is required 
or in the best interest of the program or the students. Based on the 
present allowance of 30 days per year, a student may now be absent up 
to IIV^ percent of attendance time without a reduction in his or her 
benefits. 

It is estimated that enactment of IT.H* 1531 would result in added 
direct benefits costs significantly less than $1 million in any fiscal 
year. 

For the foregoing reasons, the Veterans Administration opposes 
the enactment of I-LR. 1531. 

AVo have been advised by the Office of Management and Budget that 
there is no objection to the presentation of this report from the stand- 
point of the Administration's program^ 
Sincerely, 

!M^\x CxiEr^wD, AdministratoT^ 



87 



COMMITTEE ON VETERANS' AFPAIRS, HOUSE OF REPRESENTATIVES 

r^^ . Vkticraxs' Admixisi-ration-. 

Uffick ok tiik AoMiNisi'R.vrou OP Vktkkaxs' AfAirs, 

-lion. ixAY KoiiKirrs, ' 
Ohaii^man, ConhnhUtee on Veterans'' A ifah^s 
HfncsG of Repi-esentatlaes, Wa,<i?tlngtcy/i, D C 

po?t'bv ?hc\S'for?.?^''l'i TJxis will respond to your roqnest for a re- 
hill "'TV» ,i?L V Administration on II. R. 1532, 96tli Con-ress a 
^.t.^^^^"^ corrections in la.-s adVinist^recfb^^SiS 




Act of 107T /'P>.,ivi"r^. "f^ ^^X-^V" (^Jjiiu Liie ^JTJ. Improvoniont 

^x^?n i?nin<. Vo..l,n ^.^^^ I^aw 9o-202) was enacted into law,\v]nle tlie 
lemainin*^ tcclinical correction is one proposed to provide a clariHr-^ 
tiou of law presently contained in section 1740 of tiVlfe-sl. 
..v..^ ; I-"", f^'*" Jneasure would amend section 1740 of title to in- 

^7?! 'r Vr'o? n"-" "('-^^ defined in section 

tl o s >eci.d\wn, !f • ^^"^ clarification would assure that 
c^i^^^^Viil I'^^^p^^Z^}^^^^^ by Subchapter V 

ami not 'XSLV.. «»ly to cliildren of veterans 

anci is not desiij^ned to apply to spouses or survivin'r spouses Tliis 

^^•.T^.r^'-''^'^ the bencfficiaries of the spe^ciari"s?oVaH 
S?. tVon o^^f n 1 mV"* "^tendea to benefit froni this proo:ram. 
^^ectiori 2 of the bill proposes a chancre in cliapter 3G of titleljS The 

liou'ff Jho' ""T'^T} ''''t'':^ l;?0(b)r2) to ins^^rt the word in 
VbV JwlAn i-on'^'"'!?' '''^"^^^^ '^'^^^ inserted in a new subsection 
ono ^'^^ m tlic enactment of section .30G of Public I.aw 

f^o v'i iVnnf ..Tr requires tiic Administrator to -ive notice 

iKM.efi?. ? -"" i-^^'-'^ V'^'^ir"^, ^^^^^^ taken to discontinue 

to l\/.;t/r V "V^»\^<^V''^^' ^ l^^l'eve it is clear that the correct word 
to bo I tihzed in the ast sentence of the new subsection is "for" ratlier 
than than the word "therefor" which was enacted. 

KSecdon ?> of the bill contains two i>roposcd changes to be made in 
specified sections of I>ublic Law 95-202. In enacting subsection (I,) 
7 \^V'-f*;."\-'*V> ot that law, Congress inserted four separate clauses, 
in ho hrst jt. pi-ovided changes in section 1074 and 1724 of title ;',8 
ileal ing wiMi regulations to be issued bv the Administrator concernin*^ 
standards of i)rogress. In the second, it called for a study to be made 
concerniT.g standar<ls of progress. In tlie third, it autljoiized the ap- 
propriation ot 1^1,000.000 for the conducting of the study provided in 
clause (2). However, nistcad of properly citing clause (2), relatino- to 
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tho study, the law inadvertently cited clause (I)* This change merely 
provides the correct citation. 

Tho second proposed correction is an amendment to section 401(a) 
(1) (B) of Public Liaw 95—202 and is designed to correct the present 
language Avhich reads *4ionorand" to properly read "honorable". This 
merely corrects wliat appears to be a printer's error occurring at the 
time the enrolled enactment was printed. 

Wo are of the view that ^hese technical corrections to title 38 and 
to Public Law 95-202 shouiu be made. As such, we would urge the 
enactment of H-R- 1532* 

No cost would be invr>lved in having these technical corrections 
made. 

These technical corrections have been incorporated into a draft 
omnibus education bill which is being submitted to the Congre55S for 
consideration . 

^Ve have been advised by the Office of Management and Budget that 
there is no objection to the presentation of this report from the stand- 
point of the Administration's program. 
Sincerely, 

Max CiiEnAND, A.d7nin£st7^ato7\ 
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COMMITTEE ON VETERANS* APTAIES, HOUSE OP HEPRESENTATIVES 

VETERA>rs' AnailNISTRATTON", 

Office of the Ad3hicistRxVTOr of Veter*vns' Affairs, 

Washington, D.G., March 1979, 

TTon. !Rav Roberts, 

Chah^man^ Cortvtnittee on 'X^etera.ns^ A.ffairs, 
II ousG of Representatives^ IVaJsJtington, D.O. 

Dn.\R !Mr. CiLviRarA>,- : This will resi^ond to your request for a repoi-t 
by tlie Veterans Administration, on 11. K. 1584, 96th Congress, a bill 
"To amend title 3S, United States Code, to provide limitations on the 
I>ayment of educational assistance allowances to certain veterans, and 
for other purposes." 

The bill would amend section 10S2(b) of title 38, United States 
Code, to require tliat payment of educational assistance to incarcerated 
veterans be made at the rate of the established charges for tuition and 
fees which the institution requires similarly circumstanced non- 
veterans enrolled in tlie same jorogram to pay, or $311 per month for 
a full-time course, whichever is the lesser. The limitation would be 
apt^Iicable only to veterans with no dependents who are incarcerated 
in a Federal, State, county, or local prison or jail. 

Under i^resent law, when an eligible veteran, who is incarcerated, 
l>ursuos an approved program of educaf7on, such an indi\'idual may 
be paid educational assistance allowance, premised tqjon the amount 
of training pursued by such veteran, without regard to whether the 
individual boars the cost of the program or the penal institution pro- 
vides for the cost of the program. jSTo benefits are paid, however, where 
the individual is assigned to and is pursuing a program of education, 
at no cost to himself or herself or his or her relatives, where the pro- 
gram is conducted by tlie pej^al institution as a part of its regular 
program of rehabilitating inmates. Nor may such benefits be paid for 
training I'll tlie prison-run xerogram even if the individual is pursuing 
the program on a voluntary basis, rather than as an assigned prison 
activity. 

Section 1681 (a) of title 38 provides for payment of educational 
assistance allowance benefits to meet, "in part, the expenses of the 
veteran^s subsistence, tuition, fees, supplies, books, and equipment and 
other cduiiational costs." Tliere is no i^rovislon for any breakdown of 
the amount of the assistance which must be used for any particular 
segment of the veteran's expenses. Thus, in the case of ;\ veteran who 
is incarcerated and is pui-suing a proo^ram of education a half-time 
or more basis, the same monthly assistance allowance is paid such a 
veteran as is allowed a veteran not incarcerated, despite the fact that 
the incarcerated veteran's subsistence iy being i^rovided ly the Fed- 
eral, State, or local jurisdiction. 
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^ have received complaints from various prison ofTicials in tlic 

-vation concern inn^ tlic funds paid to prisoners by the Veterans Ad- 
ministration. They liavc advised that tills additional money paid to 
tJiesc veteran inmates have caused j^roblenuy witli regard to narcotics, 
iiirhts, and robberies within the prisons. 

We Avould urge the Committee to consider an alternative proposal 
TvJiicli would provide a system of payment of education allowance 
benefits to persons pursuing institutional training which coufined in 
IJi-isons and jails on a basis more compatible with incarceration. This 
IJroposal is contained in section 107(3) of the Veterans Adniini.stia- 
tion's omnibus education bill we have transmitted to the Congress. Tliis 
measure provides as follows : 

(a) veterans trainin^,^ less than half-time would be paid only 
for the cost ot* tlieir tuition and fees ; 

(b) veterans training on a half-time or more basis, who have 
no dependents, would be j^-aid only for the cost of their tuition 
fees, and books, with any portion of the amount payable based' 
upon the training tune not required for such costs withheld by 
the Veterans Administration and paid to the veteran upon his 
or her release from incarceration ; and 

(c) veterans training on a half-time or more basis, who have 
dependent.s, woukl (1) be paid only for the cost of their tuition, 
fees, and books; (2) liavc that portion of= the amount pavablc 
based on the single veteran rate in excess of tuition, feos^ and 
book costs withheld by the V<^terans Administrat ion-and paid to 
the veteran upon release from incarceration unless tho veteran 
advises tho Veterans Aministratiou in writing that any or all of 
such jjortion shall be paid to the veteran's dependents; and (;3) 
have that ijortion of the allowance pavable on account of de- 
pendents paid to the veteran's familv. 

Also included in section 200(2) of our bill is language which would 
irnpo.se the same restrictions set forth in (a) and (b) above on the 
educational assistance allowance pavments to incarcer:ited chapter 
lin trainees, as would bo imposed on veterans. This would meet the 
intent of tho Congress, expressed in prior laws, that where feasible 
equal treatment slioidd be a Horded tlependents and veterans. 
. believe that a system, such as that proposed in the Veterans 

Administration's bili, would go a long way toward meeting the com- 
plaints from prison ollicials concerning tfie availabilitv of funds to 
individuals while incarcerated an<l, at tlie same time, ease the veteran's 
transition back into society upon release from incarceration as well 
as provide funds for the families of veterans who are deprived of the 
veteran's earning capacity during incarceration. 

It is pointed out that under our vocational rehabilitation proo-rnm 
authorizetl by cluipter 31 of title .^,8, the Veterans Adininist/^ition 
pay the cost of the veteran's tuition and oilier educational expenses. 
In addition, we pay a seiJnviJto fcubsistence allowance based upon the 
rate table .set forth in .sectmn l.-504(b) of title 3S. Thus there is a dis- 
tniction between cha[)ters 3J and 34 in tiuit the amount of subsistence 
payable in the former cluipter is clearlv delineated, whereas in the 
latter chapter it is not. 
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K-iT^/° Coniinittoo may wisli to give consideration to amcudinrr the 
bill to provide a system ol^ payments for chapter ^1 trainees similar 
allow n^lx^!u?:Tt^^ above, for cfiaptor 3-1. and ^35 blMieficiaries/^s Vvo 'dA 
a^lo^^ pa^ meat (it full subsistence allowance to chapter 31 trainees 

T?~H%i^ ''^"^'^ (c) above^.. appropriate" 

subsist n. ;"n '^''''^ \'\ ^^^^ conditions under wluch'diapter 31 



;X . Tr ' ^"•'^•> i^«*iS'iuinL lo me manaarc m .Section ;JOT. J 

'"'x-' (JTou.sc Committee Print Xo. 167, Or>tJi CoiKri-e-^s^ 

-No inlorination is avaiiul>Ie as to the number or doi^endencv^fatns 
of incarcerated veterans usin- their GI Bill benelits. We beli^^^e that 

■\Ve are however, unable to estimate any specilic amount 

or the foivMo,ii<r reasons, the Vete'rans Administration does not 
favor the enactment of U.K. ir>:iL but ur-es instead that the Com- 
ihlS^pSonl- ^'^^^•^^•^-^ Administration s-^draft biu\l-lVich inch.des 

-lo T/"' i\ranarrenient and Bud-et advises that tliere is no ob- 

enuc^men^'or f''^''^^^^^^^ of this report to , the Committee anS that 

ac^-d wIthtliJl" ^^-^'^ --1^1 - 

Sincerely, 

Max Ci-Kr.AKr>, Jldminisirator. 
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COMMITTEE ON VETERANS' AFFAIRS, HOUSE OF KEPKESSNTATIVES 

C;r*FTOK OF XIIE AOMTXISTR^VTOR OF VeTERA:!^S' AkFAIRS, 

Washington^ D.C.^ MaroK 26^ 1979. 

Hon. TiioMxXS P. CNeii^l, Jr. 

S-peaker of tJhe Ho'use of Rejrreaenta.ti/veSj 

Washington^ D.C. 

Dkak Mr. Spe:^\ickr : There is transmitted herewith a draft bill titled 
the **GI Bill Ainerdments Act of 1979.'' 

Th'.s draft bill incorj^oratos niimci-ous proposed chan|jes in the edu- 
cation prog^rajTis administered by the Veterans Adnninist ration for 
veterans and dependents* A c:en.:»ral description of the major changes 
proposed in the bill is followed by a irsore detailed explanation of each, 
of the proposed chanj^es which is enclosed. 

Title I of tlie dr?.ft measure v/ould, among otlier things, carry out 
the President's recommendations, contained in his message to the Con- 
gress of October 10, 1978, calling for an extension of the current 10- 
year delimiting date for \^terans of the Vietnam era who arc in need 
or who are educationally disadvantaged. The proposal would allow 
veterans iin additional 2-3'ear period in which to (a) pursue on-job 
training or, if they have not received a hiorh school diploma or a 
General Equivalency Certificate (GED), (b) pursue a vocational 
training program leading to ;u vocational oojectivc, or (c) pursue a 
program of education leading to the high school diploma or equiva- 
lency certificate. This would permit these disad •'^a ataged veterans who 
lack job skills or education an oportunity to receive training and/or 
education to pei-mit them to enter the job market. Counseling wotdd be 
provided the educationally disadvantaged veterans to assure they are 
placed in appropriate programs. 

Title 1 would also make two basic changes in section 1673 of title 38, 
United States Code, relating first to the 50 j>ercent employment re- 
quirement imposed on vocational training; and second to the so-called 
85—15 veteran-student enrollment limitation* 

Turning to the first proposed change, current law bars the Adminis- 
trator from approving the enrollment of eligible veterans and depend- 
ents in courses with a vocational objectiv^c unless the scliool or tJie 
veteran submits justification showing that at least one-half of the 
persons who completed the course, and are not unavailable for em- 
l^loyment, have been employed in the occupation for which trained. 

Section 204 of Public Law 9^1—502 directed the Veterans Adminis- 
tration to make a study of tlie vocational objective programs approved 
for the enrollment of veterans and other eligible persons under Vet- 
erans Administration education programs to determine the extent to 
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which they are in compliance with the provisions of law, with our find- 
ings to include data on compliance with the 50 percent employment 
provisions of section 1673(a) (2), Our report, entitled "Study of 
Vocational Objective Programs Approved For the En^olleinont of 
Veterans" (Senate Committee on Veterans' Affairs Print No. 2;^, 0;">th 
Congress; House Committee on Veterans' Aiiair^is^nt No. 147, 95th 
Congress), was submitted to the Congress on July 11, 

Consistent with the .findings of that report, three changes are being 
recomemnded for this particular section of law. First, the provisions 
would bo modified to provide an exemption from the requiremont for 
those educational institutions which have 35 percent or less of those in 
receipt of GI Bill allowances and have met the reporting requirement 
for the preceding two consecutive reporting periods* We believe this 
proposal would alleviate the reporting requirements for a gixjat number 
of schools thus providing a savings for tliem. 

The second proposed change would require those schools subject to 
the reporting requirements to include in their 50 percent employment 
computation not only those individiuils who comx:>lete(l the course, but 
those who discontinued the coui*se prior to completion as well. Thii^ pro- 
posed p rovision could have a duel effect. It could, on the one hand, 
give schools "credit^' for those individuuls-who commencecl tho coin*se, 
left it prior to completion, but, nevertheless, obtained sulliciont skills 
from the. course to obtain employment in the qualifying objective. On 
the other liand, it should elimin-ate tlie practice of some schools of 
disenroHing a student prior to graduation in an effort to avoid having 
to include the student in the ^50 percent employment computation. 

The third proposed change would require the student to be employed 
in an occupation which constitutes his or her major source of occupa- 
tional income. This would eliminate those individuals, presently in- 
cluded by some schools, who have been minimally employed only part 
tirr?.e or on a spare time basis in the occupation for which trained. 

With respect to the enrollment limitations, title I would also elim- 
inate the requirement in section 1673(d) of title 38 that schools, in 
computing the so-called 85-15 veteran-student enrollment figuix?, 
include tliose individuals who are in rccoij>t of Basic Educational 
oppoi'tunity (BEOG) or Supplementary Education Opportimitv 
(SEOG) grants. 

Public Law 0^1:— 502 amended section 1673(d) to bar the enrollment 
of veteran-students, not already enrolled, in any coui^ (with certain 
limited exceptions) for any period during which the Administrator 
found that more than 85 percent of the students enrolled in the course 
had all or part of their tuition, fees, or other charges paid to or for 
them by the schooL by the Veterans Administration, or by grants from 
any Eederal agency. Public Law 95—202 inserted an exception for 
those schools having 35 percent or fewer veterans or persons i-eceiving 
such assistance. This same law directed the Administrator to make a 
study to determine the effects of these requirements. 

The findings of this study were submitted to the Congress on Novem- 
ber 16, 1078, in our report entitled ''The JvTecessity and Desirability 
of Including Recipients of Federal Grants Other Than the Veterans' 
Administration in the 85—15 Ratio Computation^' (Senatxi Committee 
on Veterans' Affairs Print No. 28, 05th Congress; TTouse Committee 
on Veterans' Affairs Committee Print No. 168, 95th Congress). 
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The study concluded that prior to the recjuirement that BEOG and 
SEOG recipients be included, the 85-15 ratio requirements were effec- 
tive in preventing abuses found in schools with all-veteran and all- 
elio-ible person enrollments. It also found that a significant number 
of "schools do not have the administrative capability of repoi-tin«r the 
ratio Qf these students. Thus, the proposal made here would eliminate 
the requirement that BEOG and SEOG recipients be counted in the 
ratio requirement. , . /qq tt Q 

Title I would further repeal a provision of current law ^^ J^-y- 
1674') linkinjr satisfactoi-y progress with course completion time. 1 his 
was added to the law by X>ublic Law 94^502, but lias proved to be 
unworkable. It has imposed administrative burdens on the sschools, 
led to some anomalous and often unjust results for students, and has 
been a great source of friction between the Veterans Administration 
and the^oUcgirtte educational community. - ^i. ^ i 

Sections 1?75 and 1776 of title 38 presently require that schools 
have, publish, and enforce standards of progress in order to have their 
coursJ^ approved. In addition, section 1780 fa) (4) of title 38 prohibits 
payment of educational assistance for the pursuit of a course not 
counted toward graduation requirements. ^ j > 

Sect on 305(b) (2) (B) of Public Law 95-202 required a study by 
thrVeterans Administrition of the statutory standards of progress 
requirments. The results of the studv are contained in o^^^^^^" rnm 
the Concrre^s entitled "Progress or Abuse— A Choice" (House Com- 
mittee on VeSns'Affai^ No. 170, 95th Congress; Senate 
Gbmmittoe on Veterans' Affairs Print No. 30 95th Congress, trans- 
nMed on December 6, 1978. This study concluded that the standards 
Sf progress currently enforced by most accredited colleges and ^mi- 
?er^tiS together with the other provisions of law we have iiist cite^, 
Irf geneVa^?. sufficient to avoid abuse. Consequently, we telieve the 
completion time standard of section 1674 can safely be deleted, and 
such a proposal has been included in the draft bill. 

Title II of the draft bill proposes to make a number of changes in 
thJ^^roviions of chapter 35 governing proems of education V^rsucd 
bv ^i-ible dependents. Comparable provisions have, been included to 
r^^ise^he 50 f Ircent employment and standards of progress require- 
mlAte for th^e eligibl(£^to equate them with those applicable to 

""''^l Fl? ^TthTdr^^ m^^^^^ make a number of changes in 

chapter 36 of title 38 involving the administration of our veterans 
and dlnendents' education progSim. These changes would, for the most 
pSrt cSdri&^^a^^ existing practices and proceedings which have 

be^' flowed by the Veterans IS^dministration for a number of years 
Titl? IV of the draft measure would repeal current «uthoxaty for 
T^ursuit of flight training by veterans under chapters 32 and 34 of title 
?i^ wo^?alsorepeaf current authority for pursuit of correspond- 

ters 34 and 35, A termination date of October 1, 1979, or tne nrst u.iy 
Sthe s^nd ^lendar month following the date of enactment, which- 
ever is later, beyond which neither program of training could be 
pursued, would is set in the draft bill. _ . ^ x xi. i-. 

On July 11, 1978, the Veterans Admmistration sent to the ConfrreFS 
its report on "Study of Vocatio^ial Objective Programs Approved For 



95 



the Enrollment of Veterans.'' This report contains the most recent 
data relative to the effectiveness of flight and correspondence training 
programs. This study found that fligiit and correspondence training 
are not achieving their intended purpose — to help provide a source 
of continuing substantial professional employment for veterans and 
dependents. 

The study shows, for example, that in the area of flight training, 
ahhougli completion rates are high (an av^erage of 76 j>eroent), grad- 
itates are shown to have been quick to accept verv limited, part-time 
employment for the purpose of free or reduced-rate flying rather 
than for professional employment. As we pointed out in our discussion 
of the aO percent employment requirement set forth in section 104 
above, current law does not specify whether job phicement needs to 
be full time. We have found tliat a number of flight schools have used 
this lack of definition to achieve high placement ratios in technical 
compliance through the use of graduates as part-time instructors. 
Thus, tlie study concluded that although jDlaceinent data for flight 
schools appears to be high, based on statistics representing technical 
compliance with the law, in terms of full-time paid jobs, phicement 
is much lower. 

The most recent correspondence completion statistics indicate that 
completion rates for vocational coui*ses offered by correspondene 
a ve Imaged as low as 41 percent. 

We believe that the ineffectiveness of these two programs in achiev- 
ing their intended purpose, along with protential for abuse within 
there programs, necessitates their termination. There is ample evi- 
dence that the training does not lead to jobs for the majority of 
trainees and that the courees tend to serve a vocational, recreational 
and/or personal enrichment, rather than basic readjustment and 
employment objectives^ 

Title V of the draft bill would terminate the.Predischarge Educa- 
tion Program (PRKP) provided under chapter 82 of title 3S. This 
is the contributory education x^^^&^**^^ provided those individuals 
initially entering active service on and after January 1, 1077. 

Under current law, service personnel are permitted to pursue'PREP 
training programs during the last 6 months of their first enlistment. 
There programs are designed provide them with coui*ses which will 
aid them to enroll in and pursue a program of education in the fviture. 

The proposal would temiinate the PREP authority prior to the 
enrollment of any potentially eligible individuals to pursue such 
courses- Today the T>epartment of Defense operates viable inservice 
educatioi. profrrams. These benefits, which range all the way from 
vocational training through graduate \vork. are available in the mili- 
tary service. Thus, the continued need for PRKP is no longer apparent. 

The Department of Defense agrees with our proposal to discontinue 
this program believing that adequate inservice education programs 
are available and the continuance of PRKP would duplicate efTorts 
of these programs and contribute little to the military mission. 

There are a numl>er of provisions in the draft bill which will vost 
money. TTowever, those will be offset by the savings which will occur 
as a result of the provisions for repeal of the flight, correspondence, 
and PRKP trainins: procrrams. Therefore, it is estimated that enact- 
ment of the draft bill would result in a net din-ct benefits savings of 
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$4,874,000 in Fiscal Year 1980 and in net direct benefits savings of 
$41,965,000 over the first 5 fiscal years* It is also estimated that enact- 
ment would result in net administrative savings in Fiscal Year 1980 
of $l,046j200jand in net administrative savings over tfie first 5 fi£?cal 
years of ^2,586,000. A summary of the costs/savings by fiscal year and 
by program is enclosed. 

We request this bill be introduced and recommend its favorable 
consideration. 

We have been advised by the Office of Management and Budget 
that enactment of this draft bill would be in accord with the President's 
program. 

Sincerely, . . 

Max Ci-iXMfi.ND, Administr'ator. 

Enclosures* 



The requested bill was intiroduced 
by Chairman Hefner on March 27, 1979/ 
which is ident:ified as H,R. 3272. 
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Section? -by-Section Analysis of Proposed Draft Bir.!* 

The first section of the proposed draft bill provides that the Act may 
be cited as the/'Gl Bill Amendments Act of 1979." 

TITLE I— Gl BILL PROGRAM -iS^DJUSTMENTS 

Section 101 proposes to make two amendments to section 1662 of 
title 38, United States Code. The first would set a 1-year period within 
which veterans may apply for and obtain an extension of their delimit- 
ing jperiods where they have been unable to complete their education 
within the regular 10-year period of time because of a physical or 
mental disability. The 1-year time period would commence at a date 
dependent* on the circumstances in the individual case, bvif 'not earlier 
than 1-year after the effective date of the proposed legislation. 

The second amendment to section 1G62 proposes to carry out the 
Pi-esident's recommendations, contained in his message to the Con- 
gress of October.lO, 1978, calling for an extension of certain Vietnam 
era veterans' delimiting dates under specified circumstances. 

Public Law 95-202 amended 38 U.S.C- 1662(a) (1) to permit vet- 
erans, who are prevented from training during the basic delimiting 
period because of a physical or mental condition, an extension of time 
within which to commence or complete the chosen progi^m of train- 
ing. However, the law does not specifically require the individual to 
act promptly in seeking this relief. Failure to seek training within a 
reasonable period of time would defeat the intent of the educational 
assistance progmm which is to enable a veteran to readjust to civilian 
life. AVe believe a»l year limitation is consistent with the congressional 
intent behind the extension of the delianitincr date provided for bv 
Public Law 95-202. ^ j 

Consequentlv, a person seeking a delimiting date extension, by 
reason of hardship resulting from a physical or mental disability, is 
required to apply for the extension within 1 year after the disability 
is removed or within 1 year after the original delimiting date, or 1 
year from the enactment of this px'oposal, whicliever is the Mter. 
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Curi*cnt law [e38 U.S.C. 1662(a) (1)] provides that no educational 
assistance may be afforded an clij^ible veteran under chapter 34 beyond 
the date 10 years after the veteran's last dischiarf^c or release from 
active duty after January 31, 1955, except for time lost due to a 
physical or mental disability. 

The President, in his message to the Congress on October 10, 1978, 
on "Vietnam Era Veterans" (House Document No. 95-396), empha- 
sized that many educationally disadvantaged and needy Vietnam era 
veterans have not taken full advantage of their GI Bill education 
benefits during the 10-year period available to them. In addition, the 
unemployment rate is higher for Vietnam era veterans who ai-e educa- 
tionally disadvantaged, members of minority gi-oups, or disabled than 
for other Vietnam era veterans who are not so situated. 

Section 101 would also provide a 2-year extension of the curi^ent 10- 
year delimiting date to permit veterans who served dui*ing the Viet- 
nam era (Auf^ust 5, 1904 to May 7, 1975) to pursue programs of on- job 
training. This permits such veterans to receive training and have 
marketable skills to be employed by industry. It also permits Vietnam 
era veterans who are educationally disadvantaged (who have not re- 
ceived a high school diploma or equivalency cei*tificatc) 2 additional 
years to pursue vocational-technical and high school courses to up- 
grade their education. Suitable counseling is also provided these 
Vietnam era veterans to assure they are placed in appropriate training 
programs. 

It is estimated that enactment of this prograrn would cost $54,000,- 
000 in fiscal year 1980 -and would cost $179,785,000 over the first 5 fiscal 
years. 

SectioTh 102 would amend section 1663 of title 38 to require counsel- 
ing for those veterans who seek extended delimiting date benefits 
under the provisions of section 1062(a) (3) (13) - (see section 101 
above). Those individuals are believed to be in gi-eater need of <xuid- 
anco and encouragement with reference to utilizing ^available educa- 
tional opportunities than.other veterans. 

Section 7<9«l? would amend section 1671 bf title 38 to include express 
authority to disapprove an application for benefits filed b^*- a veteran 
or serviceperson it enrollment w*ould be precluded under ^any of ' the 
provisions of chapter 36 of title 38. 

Section 1671 curi-ently provides, in part, that the Administrator 
shall approve an application for educational assistance ^benefits unless 
the veteran or person is not eligible for, or entitled to, such assistance; 
the prog:ram of education selected fails to meet any of the require- 
mejits of chapter 34 of title 38; or the veteran or serviceperson is al- 
ready qualified. Althou<2:h we believe the Administrator has the 
authority to disapprove un application based on an enrollment pre- 
cluded under chapter 36 [e.g., 38 U.S.C. 1789, 1790, and 1791], this 
amendment would clarify and expressly codify such authority. 

The proposed change provides logical consistency as between the 
chapter 34 and chapter 3G provisions. 

Section lOJ^ proposes three changes to section 1673 of title 38. 
The first would amend stibsection (a) (2) to provide certain revisions 
in the so-called 50 percent employment reporting rule. Two of tlie 
changes would tighten up on the requirements to call for inclusion of 




99 



those who enroll in the course, but discontinue before completion, and 
require employment in a vocational pui-suit that represents the basis 
for the individual's vocational income, A furthei^- change would i^ro- 
vide an exemption for many schools Avhich have 35 percent or. fewer 
veterans and dependents enrolled under cei^tain circumstancos. The 
second change to the section would amend subsection (c) dealing with 
courses pursued by open circuit television. The third would" amend 
subsection (d) with respect to the so-called 85-15 veteran-student en- 
rollment ratio requirements to eliminate the need to include Basic 
Kducational Op j>ortunity Grant (BEOG) and Supplemental Kduca- 
rional Opportunity Grant (SEOG) recipients. 

The fii-st change would amend section 1673 (a) (2) of title 38, United 
States Code, to strengthen the 50 percent employment requirement. The 
proposed amendment would also liberalize the reporting requirements 
by more narrowly focusing the application of the 50 percent employ- 
ment test. The current 50 peixient emj^loyment test provisions require 
a showing that at least one-half of the persons who comple^^ed the 
course over the preceding 2 yeai-s obtained employment in tJie category 
for which the course was designed to qualify them. The Change 
would include in the required, one-half those who discontinued the 
course as well as those who completed itf 

This would have a dual effect. On the one hand, it would give schools 
"credit'^ for those students who left prior to completion but who, never- 
theless, obtained sufficient skills from the course to obtain employment 
in the qualifying objective. On the other hand, it would eliminate the 
practice by some schools of disenrolling a student prior to graduation 
in an effort to avoid having to include the student in the feO percent em- 
ployment computation. 

Further, the proposed change, by requiring that tlie qualifying em- 
ployment constitute the individual's primary vocational pursuit and 
major source of occupational income, makes the employment test moi-e 
representative of the effectiveness of the school's training. Thus, it 
would no longer be sufficient for a school to establish minimum com- 
pliance by including in its computation a graduate w-ho, for example, 
is employed in the occupation for which trained on a limited spar«-time 
or part-time basis. 

Finally, the proposed amendment would eliininnte continued report- 
ing by schools to justify their having met the 50 percent ,empIoy men t 
requirement, provided that they have 35 percent or less veteran- 
dependent enrollment and can show a history of compliance with the 
employment requirement for the preceding two consecutive reporting 
periods. These changes are consistent with the legislative changes 
recommended to_iimprove administration of the 50 percent employment 
requirement contained in a study entitled *'Study of Vocational Objec- 
tive Programs Approved For the lilnrollment of' Veterans," a report of 
which was submitted to the Congress on July 11, 1978 (Senate Com- 
mittee on Veterans' Affairs Print No. 23, 95th Congress; House Com- 
mittee oh Veterans^ Affairs Print No. 147, 9t^th Congress.) , as required 
by section 204 of Public Law 94-502. 

Concerning the second proposed change, ci rrcnt law [38 U.S^C. 1673 
(c)] provides that the VA shall not pay xn educational assistance 
allowance for a course pursued by open circuit TV unless the open 
circuit televison training is an integral part of a residence course lead- 
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ing to a standard collef?e de<rreG and the major portion of p^"^® 
requires conventional classroom or laboratory attendance. While the 
legislative history- indicates that Con<a:ress did not intend to permifc 
payment for the television portion of such a course, if the television 
portion was equal to or greater than the residence portion, the VA 
has been payincr for the television portion equivalent to 3 credit hour 
less thnn the residence portion. The allowance for tHe combination has 
been computed the same as independent study -resident study combina- 
tion [38 "U.S.C- 1682 (e)]. This is appropriate since manv independent 
study courses rely heavily on open circuit television traininf?. 

Tlie amendment specifies that repcardless of how the open circuit 
television portion of the course is approved, i.e., part of a residence 
course or part of an independent study coui-se, (1) payment can be 
made even if the television trainin<r predominates and (2) the method 
of computation is the same in both cases. This avoids inequities by 
insurinfx that similar trainin*? would be paid for in a uniform manner 
and places in the code policy that the VA has established and used for 

sometime. . /in j. 

The third proposed chah*re would amend subsection (d) of section 
1678 to eliminate the computinf? of certain individuals in connection 
with the so-called 85-15 enrollment requirement- 
Public T^aw 94-.^02 amended section 1673(d) to provide that the 
Administrator of Veterans Affairs shall not approve the enrollment 
of any eligible veteran, not already enrolled, in any course orther than 
one offered pursuant to subchapter V of chapter 34 (educationally 
disadvantaged veterans), any farm cooperative training course, or any 
course described in section 1789 (b) (6) of title 38 (courses offered on 
military bases) for any period during which the Administrator finds 
that more than 86 percent of the students enrolled in the courses are 
having all or part of their tuition, fees or othor charges paid to or 
for them by the educational institution, by the Veterans' Administra- 
tion under title 38 and/or by grants from any Federal agency. The 
Administrator may, under the law, waive such requiremients in whole 
or in part if the Administrator determines it to be in the interest of 
the eligible veteran and the Federal Government. 

Additional provisions (added by Public Law 95-202) state that 
1673(d) shall not apply to any course offered by an educational insti- 
tution if the total number of veterans and persons receiving assistance 
under chapters 31, 32, 35, or 36 of title 38 and enrolled in the institu- 
tion equals 35 percent or le^ of the total student enrollment at the 
institution, except that the Administrator may apply the provisions 
of the law in cases, where there is rea.son to believe that the enrollment 
of such veterans and persons may be in excess of 85 percent of the total 
student enrollment in a course. 

Previously, funds received from Federal agencies other than the VA 
were not' factors in making the required computation. Since the enact- 
ment of Public T^aw 94-502, numerous groups, organizations and indi- 
viduals have informed the Congress of what they perceive to be the 
burdensome effects of the inclusion of Federal grant recipients in the 
85-15 ratio computation. These criticisms liave continiu-vi tlespite the 
permanent waiver by the Veterans Administration of the requirement 
to include all Federal grant recipients, with the exception of Basic 
Educational Opportunity Grant (BEOG) recipients and Supple- 
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Tnental Educational Opportunity Grant (SEOG) recipients, and the 
temporary waiver by the Veterans Administration of the requirement 
to include BKOG and SEOG recipients. 

r>urinf? Jime 1977, Conjfressional hearings, representatives of the 
Veterons Administration were asked if it would be disadvantageous 
to the Veterans Administration's efforts in curbing abuse to eliminate 
from the computation of the 85—15 ratio the incUision of the BEOG 
and SEOG recipients by legislation rather than throui^h regulation. 
The Veterans Administration officials responded that the Congress 
might wish to examine the implications of such a move. The VA was, 
therefore, directed (section 305(a) (8) of Public Law 95-202) to con- 
duct a study of the effects of the requirements. The results of this study 
were made available to the Congi-ess on November 16, 1978 {*'The 
ISTecessity and Desirability of Includiufr Recipients of Federal Grants 
Other Than From the Veterans' Administration in the 85-15 Katio 
Computation'^; Senate Committee on Veterans' Affairs Print No. 28, 
95th Gon^ifress; House Committee on Veterans' Affairs Committee* 
PrintnSTo. 168, 95th Congress) . 

Tliis study concluded that : 

(1) Prior to the change in the law requiring the inclusion of BEOG 
and SEOG recipients in the 85-15 ratio computations, the 85-15 ratio 
requirements were generally effective in preventing abuses found in 
schools with all* veteran and all-eligible person enrollments ; 

(2) A significant number of educational institutions do not have the 
administrative capability to report the ratio with BEOG and SEOG 
students included ; and 

(3) The integrity of "tlie program could be maintained without in- 
clusion of BEOG and SEOG students. 

Based upon those findings, the study recommended that the law be 
amA^nded to rescind the i^equirement that recipients of BEOG or 
SPiOG benefits shall be considerf*d in computing 85-15 ratios. This 
recommendation is incorporated in the proposed change suggested 
here. 

Section 105 would amend section 1674 of title 38 by removing the 
provision linking satisfactory progress with course coniph^tion time. 

The statutory standard for satisfactory prcgkes^s contained in sec- 
tion 1674 has proved un^vorkable. It has imposed significant adminis- 
trative burdens on schools, led to some anomalous and unjust results 
for students (requiring exercise of VA discretionary waiver author- 
ity), and been a great source of friction between the VA and the col« 
legiate educational community. 

The wisdom of having separate standards of progress for veterans 
is questionable. Such standards are not only burdensome, but also may 
appear discriminatory. On balance we believe it is preferable ^.o rely 
on school standards applicable to all students, providccLsuch standards 
are enforced. 

Sections 1775 and 1776, as amended by Public I^aw 94-502, require 
that schools have, publish, and enforce standards of progress in order 
for their courses to be approved. Further, section 1780(a)(4) now 
prohibits payment' of educational assistance for pursuit of a course not 
counted toward graduation requirements. These provisions, when cou- 
pled with effective oversight by the State approving agencies and the 
VA, should substantially reduce abuses related to standards of prog- 
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xess. Clearly, such provisions will not tolerate school standards ct 
progress which permit retention of a student whose record reflects only 
failing gi-adcs. , 

We believe that the published standards of progress of most ac- 
credited colleges and universities, together with the mentioned pro- 
visions of sections 1775, 177t>(b) (G) and (7), and 1780 (a) (4), should 
be sufficient to avoid abuse. Consequently, we recommend that the com- 
pletion time standard of section 1674 be deleted. ^ 

This amendment is consistent with the hndings, conclusions, and 
reconunendations contained in tlie study, required by section 805 of 
Public I^aw 95-202 entitled "Progress or Abuse — A Choice." xiiis 
study investigatetj. the need for legishitive and administrative actions 
regarding standards of progress provisions of tlie GI liill and cjass 
session requirements of the Veterans' Administration Kegulations, and 
was transmitted to the Congress on December 6, 1078 (House Commit- 
tee on Veterans' Affairs Print No. 170, 95th Congress; Senate Commit- 
tee on Veterans- Atlairs Print No. 30, 95th Conjjress) 

Section IOC proposes a restructuring of section 1676 of title 38. 1 he 
change chirihes'the requirements under which foreign training maj- 

bo pui*sued. , 

Current law (38 U.S.C. 1676) provides that an eligible veteran may 
pursue a program of education at an educational institution not located 
in a State only if such institution is an approved institution of higher 
learning. However, the statutory definition of the term "institution of 
higher learning" [38 U.S.C. 1652(f)] does not embrace schoohs located 
in a foreign country. Rather, it rcfei-s to schools empowered by State 
educational authority under State law to grant a degree or, when no 
such law exists, schools accredited for degree programs by a recognized 
accrediting agency. -11.1 

In order to correct this inconsistency (an apparent oversjght_wlion 
the definition of "institution of higher learning^? was added by Public 
Tjaw 94-502 §202), the jiroposed amendment clarifies, m subsection 
(a), the nature of the foreign coui*so enrollment permitted. Tlie change 
allows enrollment only in a foreign school which is recognized to be 




by the Administrator. — •- . «■ j 

Administrator's statutory responsibility for approving courses oltereci 
bysuch institutions [38 lT.S.C.l772(b)]. 

■ In some cases, eligible veterans may have been unable to use their 
educational benefit entitlement because they resided in a foreign coun- 
try, or because they wanted to pursue a college level program of educa- 
tion not leading to a standard college degree, which was available only 
at an educational institution located in a foreign country. The. pro- 
posed change would allow relaxation of the foreign training restriction 
to permit receipt of educational benefits in those institutions recog- 
nized by the foreign government's commissioner of education (or the 
equivalent) as being eqiiatnblo to a standard college 
isapprovedby the Administrator. \ . . . 

The proposed new subspction (b) contains the existing provision of 
section 1676 which gives the Administrator discretionary aiithority to 
deny or discontinue the educational benefits of an eligible veteran 
enrolled in a foreign e<lucational institution when such enrollment is 



ERIC 



103 



found not to be in the best interest of the veteran or tlie Federal 
Government* 

Section 107 proposes three modernizing changes to section 1682 of 
title 38. The first would amend subsection (d) to grant the Veterans 
Administration authority to. pay veterans educational, assistance al- 
lowance benefits where they are pursuing continuing education courses; 
whicii are required for rehcensure or continued employment. The sec- 
ond would acid a new subsection (f) providing for the method of pay- 
ment of benefits where a veteran is pursuing a program of education 
in part by open circuit television. The third would add a new subsec- 
tion (g) to provide special educational assistance allowance payment 
procedures for incarcerated veterans in training under chapter 34. 

The first proposed change to section 1682 would amend clause (1) 
of subsection (d) to permit payment of educational assistance to 
otherwise eligible veterans for continuing education required by Fed- 
eral, St^^te, or municipal law for relicensure or continued eniployment. 

Currently, section 1671 of title 38 prohibits approval of educational 
assistance for any program for which the veteran is already qualified. 
However, persons increasingly are being denied employment or are 
prevented from attaining relicensure in various occupations unless 
they take specified courses. Continuing education is now being em- 
phasized in a number of professions, most notably the medical and 
legal professions. 

Cause (2) of subsection (d) would be amended to reflect that pay- 
ment for the continuing education authorized by the previous clause 
shall be at the s:*.me rate as is applicable to the pursuit of refresher 
training. 

The second proposed change to section 1682 would add a new sub- 
section (f) providing, as noted above, for the method of payment of 
benefits where a veteran is pursuing a program of education in part 
by open circuit television. The change here would carry out the chan^sfe 
in approval of such training proposed in section IGtS, which is dis- 
cussed above in section 104. 

If the course consists of a combination of open-circuit television 
training and residence training, the manner in which payment of ben- 
efits shall be computed is the same as programs in which the training 
is partly independent study and partly residence trainin<r- Thus, if the 
majority of the course is by open-circuit television, or if the tAvo por- 
tions are equal, the credit assigned for the open-circuit portion is to be 
reduced to one less than the credit for the residence portion. The two 
portions arc then combined and benefits are computed m the usual man- 
ner as for residence training- If, on the other hand^ the open-circuit 
portion is loss than the residence portion, the credit hours of each are 
merely combined and benefits are computed for the combined credit 
hour load as though the entire course were residence training. 

Turning to the third proposal, current law [38 tJ,S.C. 1681 (a) ]. pro- 
vides for payment of monthly educational assistance allowances to vet- 
erans pursuing programs of education. The monthly allowance includes 
funds to meet, in part, the expenses of the veteran's subsistence, tuition* 
feeis, supplies, books, equipment, and other educational costs. Under the 
proposal, where an incarcerated veteran is pursuing his or her program 
of institutional training on less than a half-time basis, he or she would 
be paid only for the cost of the tuition and fees. Tliis would be the same 
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as the provision in current law applicable to service personnel and other 
veterans pursuing programs on less than a half-time basis- 

^^Hiere the incarcerated veteran is pursuing his or her program on a 
half-time or more basis, the veteran is, under current hiiw, paid the stat- 
utory amount based upon the amount of pursuit, Ihus, ^"sych cases, 
the incarcerated veteran is having his or her subsistence paid for by the 
prison officials and is, in addition, receiving what amounts to sub- 
sistence payments from the Veterans Administration. 1 he proposal 
would limit the payment of the educational assistance allowance di- 
rectly to incarcerated veterans without dependents to the cost ot tui- 
tion "and fees, plus books. Any excess would be withheld by the VA to 
bo paid to the veteran at the time of his or her release from prison. 

In those cases where the veteran has dependents, the veteran s costs 
would be paid directly to the veteran as indicated above with the excels 
to be withheld to be paid upon release from incarceration, unless tho 
veteran specificallv authorizes release of part or all of such excess to 
his or her dependents. In any case, dependents would be paid that por- 
tion of the educational assistance allowance payable on account of 

dependents. . , . . a: 

A number of complaints have been received from prison otticia is 
concerning excess funds paid to prisoners by the V A. They have acl- 
vised that this additional money has caused problems with regard to 
narcotics, thefts, et cetera. This provision would help the family while 
the veteran is in prison, assist tlie veteran on release from incarcera- 
tion, and alleviate some of the morale problems created by the avail- 
ability of these funds to prisoners. 

TITI.E II— SURVIVORS' AND DEPENDENTS' PROGRAM 

ADJUSTMENTS 

Secti&n -would amend section 1712(b) (2) of title 38 to incorpo- 
rate into chapter 35 the same limitations on aiing claims for extensions 
of delimiting dates wihere the individual has been unable to pursue his 
or her program of education because of a physical or mental disability 
as are contained in section 101 of the draft bill. , . - 

Section 202 would amend section 1721 of title 38 to clarify arid ex- 
pressly codifv the Administrator's longstanding authority to disap- 
prove an application if enrollment would be precluded under any of 
the provisions of chapter 36. A pimilar amendment to section lo71» for 
veterans training under chapter 34, is provided m section 103 of the 

Section 203 proposes three changes to section 1723 of title 38. The 
first change would establish the samc 50 percent employment require- 
ments for approval of theenrollmeiit of an eligible person m vocational 
courses under chapter 35 a.<=' are applicable to veterans undei? chapter 
34 as proposed in section 104 of the draft bill. The second change would 
incorporate into chapter 35 the same provisions for approval of tram- 
ing in open circuit television courses as are contained in the proposed 
amendment to section 1673, also set forth in section 104 of the draft 
bill The final proposed change would delete from subsection (c) of 
this section the provisions relative to approval of the pursuit of foreign 
trainino- by an eligible person, and would add a new subsection (e} at 
the end'of the sect i<»n containing provisions dealing with such training. 
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Such provisions would incorj>orate into chapter 35 the same restric- 
tions on pursuit of foreign training, and provisions for denying or dis- 
continuing educational benefits for pursuit of such training as are 
contained in the proposed amendment to section 1676 set forth in sec- 
tion 104 of the draft bilL 

SecMom, 20A would amend section 1724: of title 38 by deletin«^the stat- 
utory delinition of what constitutes unsatisfactory progress. This i>ro- 
posed change to the standards of progress requirements for eligible 
l>ei^ns under chapter 35 is similar to the proposed amendment to sec- 
tion 1674 of title 38 governing veterans training under chapter 34. The 
rationale for the change to section 1724 is the same as for tlie change to 
section 1674 disc used in the analysis of section 105- 

Sectlan 205 would amend section 1731 of title 38 to make chapter 35 
educational assistance payment requirements conform with those of 
chapter 34* The proposed change amends section 1731(a) to show that 
^wot every eligible j>ei«on must have a guardian and that payment may 
be made directly to the eligible person whether that person is the cliila 
or spouse of the veteran. Second, the proposed change replaces the pres- 
ent language of section 1731 (b). with language similar to that found 
in section 1681(b) governing payment of educational assistance to eli- 
gible veterans. 

Current law [section 1731(a)] authorizes the Veterans Administra- 
tion to make advance payments of educational assistance allowance to 
eligible persons training under chapter 35 provided the requirements 
of 38 U^S.C, 1780 are met. However, section 1731(b) bars the payment 
of benefits to eligible persons pursuing courses not leading to a stand- 
ard college degree for any period until the Administrator recives 
certifications from the person* and the school as to the individual's 
enrollment in and i>ui"suit of the course of education during the period 
for which payment is to be made. 

Whatever justification there may have been for these seemingly in- 
consistent provisions certainly no longer exists. Eligible persons under 
chapter 35 share with eligible veterans under chapter 34 the same 
neeas which the advance payment statute was expx*essly designed to 
meet. Moreover, we can conceive of no jjreater abuse potential by the 
former than by the latter. Administrative control is assxired, in any 
case, since the Administrator has authority under redesignated section 
1780(f) to set i^quirements for certification of attendance and pursuit , 
and to withhold payment until such justification is received. 

Thus, the amendment would equalize treatment of eligible veterans 
and eligible persons. It would also reduce the burden on schools and 
the Veterans Administration in processing certifications of attendance 
and pursuit. 

Seatiort 20B proposes to make two amendments to section 1732 of 
title 38, ITnited States Code. The first would incorporate into the 
chapter 35 profrram the same provisions on payment of open circuit 
television traininpr as are provided for veterans in ^ the proposed 
nmendment to section 1682 which is discussed in section 107 of the 
draft bill. The second would impose restrictions on payment of 
chapter 35 benefits to incarcerated individuals similar to those im- 
posed on veterans without dependents in the amendment to chapter 
•34 also discussed in section 107 of the draft bill. 
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TITLE III— ADMINISTRATIVE ADJUSTMENTS 

Section 301 would amend section lT80(a) of title 38 to make three 
changes. The basic purpose of these changes is to clarify the period 
of pursuit for which educational assistance is payable and the Ad- 
ministrator's authority to determine the type, character and extent ot 
pursuit of any program of education for which the eligible veteran or 
person receives an educational assistance allowance. 

The first change to be proposed in clause (1) of the subsection re- 
stores language which appeared in the statute prior to its amendment 
by Public Law 92-540 in 1972. Prior to that time, separate sections 
pertaining to measurement were located in both chaptei-s 34 and 35. 
In the 1972 enactment the two provisions were consolidated into one 
section which was then placed in chapter 36 of title 38, a chapter 
previously reserved for administrative provisions. In the consolida- 
tion, the words "and pursuit" were dropped from the langtiage. Ihis 
change will restore the omitted words and assure that students are 
paid only during periods of actual pursuit of training subject, of 
coui-se, to the specific exceptions provided in paragraphs (A), (B), 
and (C) of subsection (a). ^ i.- i- \ * *.i ^ 

The second proposed change to clause (1) of subsection (a) of the 
section is intended to clarify and emphasize that no educational as- 
sistance allowance shall be provided to an eligible veteran or person 
for any period for which the Administrator determines, pursuant to 
regulations promulgated under redesignated section 1780(f) of this 
title, that the individual is not pursuing his or her course. 

The third change proposed interrelates with the two previously 
proposed changes. The purpose is to codify VA regulations and the 
practice that benefits are paid only for actual course pursuit- Although 
these practices have been challenged, the court m Wayne State 
CleJand, has confirmed the VA's traditional authority to determine 
the nature and extent of course pursuit for which benefits are payable. 
In the light of this longstanding approved authority, we are codifying 
it in this proposed change. Tims, for example, when a unit subject 
requires pursuit on an accelerated basis for a few days during only 
2 weeks of a 10-13 week quarter, and the school, for administrative 
purposes, considers tlie enrollment period for such subject to be the 
entire quarter, the period of benefit payment, nevertheless, shall be 
limited to the 2-week period of actual required pursuit. 

Section 302 would amend section 1780(g) of title 38 and redesignate 
it as section 1780(f) to emphasize further the authority of the Ad- 
ministrator to define, for payment purposes, the enrollment in, pursuit 
of, and attendance at programs of education. . 

Although the Veterans Administration has no authority nor desire 
to regulate the policies and regulations established by an educational 
institution for its own purposes, it clearly has both the authority and 
the obligation to define and determine the course enrollment, pursuit, 
and attendance consistent with congressional intent, concerning the 
cirf*imistances under which educational benefits may be paid. 

Section 303 would amend section 1784 of title 38 to require-educa- 
tional institutions to report facts of which they have knowledge, or 
of which they through the exercise of reasonable diligence should 
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know, which indicate that the coui^se or the school docs not comply 
with the requirements of chaptei*s 34, 36, and 36 of title 38. 

Under the existing provisions of section 1785 of title 38 a school 
may onlv be held liable for overpayments, if the overpayment results 
from wi ilful or negligent failure to report or from a false report. Most 
VA reports relate to the facts of tlie particular veteran or eligible per- 
son. In some cases payments are made by the VA based upon an 
erroneous belief that the school and course are in compliance with the 
law. Not all such violations of the law are specifically rcpoii:able to 
the VA. They may only be an implied part of the certification as to 
the student. Thus, a school could make enrollment reports that are 
technically accurate, yet the veteran or eligible person sliould not have 
been paid because the school or the course does' not meet the legal 
requirements of chapters 34, 35, and 36. If the school knew, or should 
liave known of the defect, it should-^be consistent with the congres- 
sional intent of section 1785, liable to the VA for the overpayments 
unless it makes the facts known to the VA* 

The section is also amended to indicate that veterans and eligible 
persons shall report changes in status. The reason for this change is 
more fully explained in connection with the explanation to section 
304: below. The table of cases is amended to reflect the revised headings. 

Section 304 amends section 1785 of title 38 to require of veterans 
and eligible persons the same duties to report changes in status that 
are required of educational institutions. 

Section 1786 imposes liability directly on the schools for the enu- 
merated acts but no similar explicit duty is required in that section 
of the veteran or eligible person. We have long provided by regulations 
that the veteran or eligible person must report changes in status timely 
and truthfully. The proposed amendment will simply codify this lon^r- 
standing practice. In each of these two situations direct, explicit stat"- 
to^ provisions should be included in title 38. 

Section 1785 is also amended to clarify that the veteran or eligible 
person and the educational institution are jointly liable to the VA for 
overpayments. In some cases schools have objected to being held liable 
for overpayments as to which the veteran is absolved by waiver as 
authorized by section 3102 of title 38. This amendment codifies tra- 
ditional practice that the school is not only jointly liable^ but that the 
Federal Government has the legal right to seek its remedy from the 
school alone^ if a veteran has been granted a waiver. 

Section 306 amends section 1788(a) of title 38 to codify and clarify 
the full-time measurement standard embodied in clause (4)^ of sub- 
section (a) and the category of courses which such standard is intended 
to embrace- 

The amendment limits the application of section 1788(a)(4) to 
those undergraduate collegiate degree courses pursued in residenr^ 
on a standard quarter- or semester-hour basis. The term *^in residence 
on a standard quarter- ^r semester-hour basis" is expressly defined in 
the amendment as reqmHng pursuit of regularly scheduled weekly 
class instruction on campus at the rate of one standard class session 
per week throughout the semester for one semester hour of credit. This 
standard traditionally has been followed by the majority of collegiat** 
institutions and remains the generally accepted quantitative measure* 
• of course pursuit. 
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The Congress recognized this tradition when it first established the 
minimum credit load to be considered f uU-time pursuit for VA educa- 
tional benefit purposes. Since it was commonly accepted that each col- 
* legiate hour of credit required 1 hour of class and 2 hours of outside 
preparation each week, the time, resources, and energy required of the 
student pursuing 14 semester hours warranted the full-time assistance 
allowance provided. Moreover, such application of time toward educa- 
tional pursuit roughly equalled that of the full-time student pursuing 
other forms of training- Thus, a 14 semester hour minimum for full 
time not only was consistent with fuH-time measurement standards in 
the collegiate community, generally, but also was on a par with the 
pursuit required of noncollofje course students for full-time benefits. 

The Congress subsequently libei-alizod the minimum credit load 
which could be considered full-time in certain circumstances to less than 
14 but not less than 12 semester hours or the equivalent. This w-as done 
in recognition of a substantial change in certain college enrollment 
practices and veteran needs. It is important to note—however, that 
this limited statutory acceptance of a lesser number of credits con- 
sidered full time did not affect the character or extent of pui-suit which 
the Congress expected such credits to represent. 

The Congress intended that the term "semester-hour" as used in the 
statute be construed in its traditional sense. And, since the enactment 
of the Korean conflict GI liill, the Veterans Administration has con- 
sistently interpreted and implemented the statutoiy coui-se moasine- 
ment provision for institutional undergi-aduatc courses offered on a 
quarter- or semester-hour basis in this manner. 

I-Towever, some within the educational commimity recently have 
challenged the VA Administrator's authority to applv the traditional 
credit-hour measurement standard to "nontraditional" courses which 
they claim have been structured to meet the special needs of their stu- 
dent population. These schools contend that section 1788(a)(4) re- 
quires that the VA pay full-time educational assistance, allowance when 
the school, not the VA determines that the veterans is a full-time 
student. They complain that the VA has ignored innovations in edu- 
cational approach and has unlawfully intruded into their academic 
affairs. A few have gone to court to prevent the VA from implementing 
any class session i-equirements. 

We want to emphasize that the VA has not imposed and has no 
intention of imposing its determination of what constitutes full-time 
■ training on any school. We do, however, have both the right and the 
responsibility to determine the proper statutory rate of benefits which 
the Congress intended would be paid a veteran based on the nature and 
extent of such veteran's pursuit of an approved program of education. 

Further, the Congi-css and the VA have taken notice of certain 
"nontraditional" appi-oaches to education- The Congress, for example, 
has expressedly recognized independent study programs and enacted 
spcciafprovisions governing the :*ate of educational assistance payable 
for pursuit of such courses [38 tl.S-C- 1682(e)]. Whether other col- 
legiate programs which do not fit the traditional mold are entitled 
to similar legislative recognition is a matter of congressional deter- 
mination. 

The Administj:Titor's interpretation and implementation of section 
1788(a)(4) woi-e recently confirmed in the case ofWayne StateiUni- 
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versUy -v. Cleland^ 440 F. Supp. 811 (E.D. Mich. 19T7), rev'd & 
remanded, Nos. 7&-1141^ 78-1142 (6th Cir. Dec. 21, 1978). Although 
this decision by the Sixth Circuit establishes ii stroll^: x^recedent, we 
believe that a statutory codification of the VA's lon<j:standin;y: policies 
and pi-actices in determining such course nieasuroincnt will ensure 
nationwide uniformity of lapplication and eliminate any fui-ther mis- 
understanding. 

Section 306 amends section 1788(a) of title 38 to clarify that the 
provisions of clauses (1) and (2) thereof which reduce the number 
of clock hours of attendance required for paj-ment of full-time bene- 
fits in the case of courses *^approved pursuant to section 1775 of this 
title^ ^are limited to courses accredited by nationally recognized ac- 
crediting agencies. 

The legislative histpry of both section 509 of Public T^aw 94-502 and 
section 304 of Public Lraw 95-202 clearly shows that the Congress, in 
enacting the mentioned liberalized measurement provisions, intended 
to limit such measurement to approvals under section 1775(a) (1) ; 
i.e*, courses accredited and approv^ed by a nationally I'ecognized ac- 
crediting agency or association. For example, in the Senate report on 
S. 969 (S. Rept. No. 94-1243, page 127), which bill was ultimately 
enacted as Public Law 94—502, it was noted that: 

The Committee, in permitting a reduction in clock hours; 
expressly excludes supervised study in computing the re- 
quired number of hours. This new measure is limited to 
schools accredited by nationally recognized accrediting agen- 
cies and approved pui-suant to section 1775* The Committee 
has been assured by representatives of those applicable ac- 
crediting bodies that such clock -hour reduction will not result 
in the diminution of tlie quality of courses offered. Accord- 
ingly, the Committee expressly intends that such accrediting 
bodies take appropriate measures so that this does not occur. 
Any evidence to the contrary will result in prompt Commit- 
tee reevaluation of the amendments made by the section. 

The congressional intent was reaffirmed with the further amend- 
ment of such provisions by Public Law 95—202, (See S- Kept. No. 
95-^68^ 95th Congress, 1st Session, pages Sf>-87.) The present amend- 
ment simply perfects the expression of such intent. 

Section 307 would amend section 1795 of title 38 to provide that 
limitations on periods of educational assistance imder two or more 
VA programs shall include chapter 32. 

Section 179;> limits total entitlement accorded a person eligible 
under ' two provisions of law to 48 months. "However, subparagraph 
(4), which was enacted earlier in time, fails to include the new chap- 
ter 32 program in this limitation. Thus, a veteran eligible for 36 
months of benefits under chapter 32 couid also, if eligible, receive an 
additional 48 months under chapter 31 or 45 more months under cliap- 
ter 35, The amendment, thus, includes chapter 32 to be consistent with 
the congressional intent of section 1795 relating to multiple benefits. 

SeatioTi 308 of the draft bill merely amends chapter 32 to reiterate 
the change to the rule regarding multiple program eligibility made 
by section 307. 
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TITLE IV— REPEAL OF AUTHORITY FOR PURSUIT OF 
FLIGHT ANI> CORRESPONDENCE TRAINING 



Title IV of the draft bill contains numerous amendments to chap- 
ters 32, 34, 35 and 36 of title 38 proposing to terminate the authority 
for pursuit of flight training by veterans and pui-suit of correspond- 
ence training by veterans, spouses, and surviving spouses. Tlie changes 
Avould rej^eal the basic authority (sections 1677 and 1T86) for pur- 
suing these forms of training and would also eliminate the numerous 
references made in other sections of title 38. 

Chapter 34^ title 38, currently provides for payment of 90 percent 
of the tuition charge to eligible veterans for flight training. Corre- 
spondence programs arc administered under the provisions of cliapter 
36 of title 38, which also require the Veterans Administration to pay 
90 percent of the established char<2:es. Chapter 32 requires 100 pei'cent 
reimbursement for individuals training under that program. 

Our years of experience in administering education programs for 
veterans and their survivors convince us that flight and correspond- 
ence courses have not fulfilled their intended purpose — helping the 
beneficiary adjust to his or her changed circumstances by providing 
the training required for basic employment. In both cases there is 
ample evidence that the training does not lead to jobs for the majority 
of trainees and that the courses tend to serve avocational, recreational 
and/or personal enrichment, rather than basic employment objec- 
tives. In this connection see the Veterans Administration study en- 
titled "Training By Correspondence Under The GI Bill, An In-pepth 
Analysis'^ submitted to the Senate Committee on Veterans' Affairs on 
August 10, 1976 (Senate Committee Print No. 49, 94th Congress, 2d 
:Session). 

On July 11, 1978, the Veterans Administration sent Congress its 
"Study Ox Vocational Objective Programs Approved for the Enroll- 
ment of Veterans/^ prepared pursuant to Section 204 of Public Law 
94-502 (Senate Committee Print No. 23, 95th Congress; House Com- 
mittee Print No. 147, 95th Congress). This report contains the most 
recent compilation of data relative to the effectiveness of the flight and 
correspondence training programs. It is our view this study supports 
the conclusion that flight and correspondence training are not achiev- 
ing their intended purpose, i.e., to help provide a source of continuing 
substantial professional employment. 

For example, in the area of flight training, the study points out 
that although completion rates are bi^h (an average of 76 percent), 
graduates are quick to accept very limited, part-time employment for 
the purpose of free or reduced-rate flying rather than for professional 
employ men t. The 50* percent employment requirements of 38 U.S.C. 
1673(a) do not specify whether job placement needs to be full time 
and we have found that a number of schools, especially flight schools, 
have used this lack of definition to achieve high placement ratios in 
technical compliance through the use of graduates as part-time in- 
structors. Thus, the study concluded that although placement data for 
flight schools appear to be bigh, based on statistics representing tech- 
nical compliance with the law, in terms of full-time paid jobs, place- 
ment is nnuch lower. 
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The most recent correspondence completion statistics (a 1976 study) 
indicate that completion rates for vocational courses offered by cor-- 
respondence averaged as low as 41 percent. 

We believe that the ineffectiveness of these two programs in achiev- 
ing their intended purpose, along with the potential for abuse within 
the programs, merits their termination. 

It is estimated that repeal of authority to pursue flight and corre- 
spondence programs would result in direct benefits savings of $57,- 
849,000 in fiscal year 1980 and in direct benefits savings over the first 
5 fiscal years of $213,509,000^ 

In the amendment of section 1G41 of title 38 (section 401 of the bill) , 
we have deleted references to the flight and correspondence training 
sections of chapters 34 and 36. In addition, we have added a new 
reference to section 3^63. The effect is to authorize the Veterans Ad- 
ministration to furniah counseling to those individuals eligible for 
benefits under this chapter who wish to apply for such assistance. We 
believe counseling should be made available to these individuals to 
assure they are pursuing a program of education appropriate to their 
needs. 

TITLE V — REPEAL OF AUTHORITY TO PURSUE PRE- 
DISCHARGE EDUCATION TRAINING (PREP) UNDER 
CHAPTER 32 

Title V of the draft bill would provide for termination of the Pre- 
discharge Education Program (PREP) provided under the chapter 
32 contributory education program for servicopersons. The basic? au- 
thority [38 U.S.C- 1631(b) 1 would be repealed. In addition those 
provisions of chapters 34 and 3G containing the authority to carry out 
the PREP program under chapter 34 are also eliminated. T -at pro- 
gram was terminated by section 210(5) of Public T^aw 04-502 by bar- 
ring any enrollments or recnrollments after October 31, 197(>- The 
provisions of chapters 34 and 36 were left in title 38, however, to form 
the basis for implementing the chapter 32 program. 

Current law (subchapter III of chapter 32, title 38) j>rovides Vet- 
erans Administration educational assistance to aid servicepersons to 
prepare for their future education^ trainin<? or vocation by providing 
them with the opportunity to enroll in and pursue a program of edu- 
cation authorized by subchapter VI of chapter 34 during the last 6 
months of the individual's first enlistment. 

The Department of^ Defense administers an All-Volunteer Army. 
To attract qualified men and women into the all-volunteer military 
forces, the ihilitary services recognize that they must provide effective 
inducements, among which educational opportunity is one of the most 
attractive. • 

The proposal would terminate the Predischarge Education Pro- 
gram prior to the enrollment of any potentially eligible individuals 
to pursue such coiirses* The continued need for PBLEP is no longer 
apparent* Today the Department of Defense operates viable inservice 
education programs. These benefits^ which range all the way from 
vocational training through graduate work, are available in the mili- 
tary service. 
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The Department of Defense concurs in the amendment believing 
that adequate inservice education programs are available and the con- 
tinuance of PBEP would duplicate efforts of these programs and con- 
tribute little to the military mission. -„T^-r^Tr^ 

It is estimated that repeal of the authority to pursue PREP pro- 
grams would result in direct benefits savin i^s m Fiscal Year 1980 of 
$1,025,000 and in direct benefits savings over the first 5 fiscal years of 

$8,241,000. TITLE VI— MISCELI.ANEOUS 

Sectityn 601 would amend section 3503 of title 38 -to delete the ex- 
ception to the general forfeiture rule found in subsection (d) of cur- 

Section 3503 of title 38 provides, in part, that any individual who 
in any way perpetrates a fraud under any of the laws administerecl 
bv the VA, except insurance benefits, forfeits any claim or potential 
claims for VA benefits. Subsection 3503(d) limits the application- of 
forfeiture after September 1, 1959, to individuals residing or domi- 
ciled outside a State at the time the act occurred, unless such individ- 
ual ceases to be a resident or domiciled abroad prior to the statute of 
limitations tolling for a criminal offense. ^ ^ . . 

Prior to the enactment of Public Law 86-222, effective September 1, 
1959, veterans could be subject to forfeiture within a State. Congress 
felt that the forfeiture procedures subjected an individual to double 
jeopardy, forfeiture of VA benefits, and punishment under the fraud 
statute. Congress limited forfeiture to offenders living abroad who 
were outside the jurisdiction of United States courts. , 

However, subsequent experience 
is infrequent. The Veterans Administration rarely is able to buccess- 
fullv pui-sue fraud cases against the debtor. In part this is due to 
the reluctance of the Department of Justice or the courts to enforce 
such actions. As a result, a number of veterans do not believe thev will 
be penalized for their fraudulent acts and persist in consciously ac- 
ceotinff money under fradulent circumstances. We believe that tiie 
overpS'S could be remedied, in part, if forfeiture was 

^"^Thf iffect^f ^e'Tm is to reinstate forfeiture where the 

veteran is residing or domiciled in the United States and obtains edu- 
cational assistant benefits through fraud by seeking monetary bene- 
fits that he or she would not otherwise be entitled to receive from the 
Government. 

TITLE VII— TECHNICAL AMENDMENTS— EFFECTIVE 

DATE 

Secticyn 701 would amend section 1740 of title 38 to, insert immcdi- 
atelv after "person" the following: "(as defined m section 1701(a) (>) 
its of this Siapter)". This clariBcation would a^ure that the special 
restomtive training program authorized by Subchapter V of chapter 
If of UUe 38 is applicable only to the children of 

designed to apply to spouses or surviving spouses. This would merely 
assufT that tSr beneficiaries of the speciaf restorative program are 
those who are intended to benefit from this program. 
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Section 702 proposes a technical change in section 1790(b)(2) of 
title 38. The subsection requires the Administrator to give notice to 
veterans and eligible persons where action is taken to discontinue ben- 
efits to such incTividuals. We believe it is clear that the correct word 
to^ be utilissed in the last sentence of the subsection is "for" rather 
than the word ''therefor" Avhich was enacted in section 306^ Public 
Law 95-202. 

Section 703 contains two t>roposed technical changes to be made in 
specified sections of Public Law 95-202. In enacting subsection (b) of 
section 305 of that law^ Congress inserted four separate clauses. In 
tlie first, it provided changes in sections 1674 and 1724 of title 38 deal- 
ing with regulations to be issued by the. Administrator concerning 
standards of progress. In the second, it called~for a study to be made 
concerning standards of progress. In the third, it authorized the ap- 
propriation of $1,000,000 for the conducting of the study provided in 
clause (2). However, instead of properly citing clause (2), relating to 
the study, the law inadvertently cited clause (I*). This change merely 
provides the correct citation. 

The second proposed correction- is an amendrnent to section 401(a) 
(1) (B) of Public Law 95—202 and is designed to correct the present 
language which reads "honorand" to properly read '^honorable . This 
merely corrects what appears to be a printer's error occurring at the 
time tne enrolled enactment was printea. 

Section of the measure provides that its provisions shall take 
effect on October 1, 1979, or the first day of the second calendar month 
following the date of enactment, whichever occurs later. 
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COMMITTEE ON VETERANS' AiTAIKS, HOUSE OF BEPRESENTATIVES 

VkTERANS' ADSUKlSTlLrVTIOX, 

Offxck of the Administrator of Veterans' Ai'Fj\xrs, 

Washington, D,C., July 10, 1979, 

Hon. TiioarAS P. O'Keiu,, Jr., 
Speaker of the House of Hepresentatives, 
'Washington, D.G. 

Dear 3^IIl- Speaker: We are transmitting with this letter a draft bill 
to amend title 38 of the United States Code to permit disclosure of 
names and addresses and other information maintained by the Veter- 
ans' Administration to a consumer reporting agency for certain debt 
collection purposes. This amendment is necessary in order for the 
Veterans' Administration to pursue additional methods of locating 
veterans* benefits debtors, and in appropriate cases, to affect their 
credit standing if they fail to cooperate with agency debt collection, 
compromise, or waiver* procedures. 

As you are aware, there is a great interest concerning the. willing- 
ness and ability of the Federal Government to collect the sizable debts 
owed to it. This has been reflected by the President and is in evidence 
in the Congress, and amongst the public generally- The Veterans 
Administration is very concerned with this problem, as it pertains to 
VA programs, and is very interested in obtaining authority to pursue 
collection or other resolution of these debts in as effective a manner 
as is reasonably possible. We have examined and implemented new 
methods to reduce the amount of indebtedness create^d end to achieve 
increased collection effectiveness on debts wliich may continue to ansc. 
We are also working on other initativcs which will permit greater 
utilization of existing Federal resources to locate debtors and ad- 
ministratively recover moneys owed to tliis agency. Currently, we 
are referring administratively uncollectable debts m excess of $600 to 
the Department of Justice for further collection efforts, including civil 
nroccedino^s. We are working closely with Justice in an effort to assist 
TJ S attorneys pursuing these debtors, and we believe that this method 
of debt collection should increase our collections in this area. However, 
the number of debtors and the costly, time-consuming process of 
brino-ino- a civil proceeding is a burdensome method of collecting debts. 
Moreover, many debts cannot be referred in this manner because t\\o. 
amount oWed is less than $600 or because of other factors which de- 
crease the likelihood of successfully obtaining a civil judgment. Debts 
of loss than $600 are not referred to the Department of Justice be- 
cause regulation . issued jointly by GAO and the Department of Jus- 
tice limit referrals to those cases in excess of $600 due to cost effec- 
tiveness considerations. 4 CFR section 105.6. 
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GOHHimiE OH V£T£BAHS' AFFAXRS, HOUSE OF B£FKESENTATrVlSS 

Veterans' Administration, 
Office of xedb AxviONiSTRATOR op Veterans' Affairs, 

Washington^ D.C.^ May lly 1979. 

Hon. Tbom:a6 P, O'Nmjj*, Jr., 

Speaker of the House cf JRepT^entatives^ 

yFashingtony 2>.<7. 

•DEATt Mr. Speaker : Enclosed is a draft bill entitled the "Disabled 
Veterans Rehabaitation Act of 1979'' which we request be introduced 
and receive favorable consideration. 

' In the enactinent of Public L-aw 95-202, the Veterans Administra- 
ti6n was called upon to conduct a thorough study of the provisions o^ 
the veterans' Vocational rehabilitation program with a view to mak- 
ing irecommendations for legislative changes in the program. This 
study was completed and submitted to the President and the^ Congress 
oh ^pfember 26, 1978 (Senate Committee on Veterans' Affairs Print 
No/ 26j 95th Congress ; House Committee on Veterans' Affairs Print 
107^ 95th Congrees) • This study found that the veterans' vocational 
tn&h'abilitatioii program was es^ntially patterned after the original 
pr<»:ram' in 1943 and was in need of substantial revision and 
mbderniiatipn* 

The findings and recommendations of this study were adapted by 
the President in his message to the Congress on thei status of Vietnam 
era veteran^ submitted October 19^ 1978, wh^n he concluded that the 
current chapter 13 vocational rehabilitation program required "major 
updating." The proposed legislation submitted here contains the re- 
visions Qie President pledged in order to "modernize and improve" 
that prc^ram. A ^neral description of the manor changes proposed 
in the draft bill is followed by a more detailed sec.tion-by-section 
analysis. ' . 

Our program of vocational rehabilitation was designed in 1943 when 
it was a progressive and responsible formulation and has generally 
served disabled veterans well for more than 30 years* Nevertheless, the 
program needed a review to take advantage of what has been ac- 
cbmlalished in rehabilitation duriivj the intervening three decades* 
CJOTigress in requiring the study^ directed the.VA to analyze its au- 
thority in comparison with .that of the JRehabilitation Act of 1973^ 
administered by the Department of Health, Education^ and Welfare, 
©ur study concluded that sax updating of our own rehabilitation au- 
thority is necessarv and appropriate. 

Title I of the Disabled Veterans Rehabilitation Act of 1 970 sets 
iovth our proposed revision of existing chapter 31 of title 38, TTnited 
States Co<fe, substituting, the new provisions we recommend to update 
and modernize this program. _ 
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Current law limits tlie purpose of the vocational rehabilitation pro- 
gram to restoring a veteran's employ ability lost by virtue of a handicap 
Sue to a service-connected disability or disabilities. We firmly believe, 
and our studv confirms, that the purpose of this program should eiv- 
compass, not" only the achievement of employability, but also enti^r 
into and adjustment in, suitable employment including self-employ- 
ment where appropriate. Such revision, would be consistent with the 
cenerally accepted goal and criterion of vocational rehabilitatioiu -It 
would also be cons^tent with current practice under which the re- 
habilitative agency is seen as the most effective agent for carrying the 
process of vocational rehabilitation to its completion. 

The present chapter 31 definition, which equates vocational rehabih- 
tation with training, including educational and vocational counselmjg, 
tutorial assistance, and necessary incidental services, is incomplete m 
two important areas. First, it omits certain essential services. i\.t pres- 
ent, it does not include employment placement and adjustment services 
necessary for the achievement of actual employment. In addition, the 
current definition equates vocational rehabilitation with traiiyng, and 
has been interpreted to mean that for veterans whose physical or emo- 
tional condition is such that training is not currently feasible, there is 
no provision for vocational rehabilitation services. Thus, under exist- 
ing law, pretraining services have not been provided for veterans whose 
training and vocational goal is indeterminate. * „™+:„„„i 

Second, the current definition is a fragmented concept of vo<»tional 
rehabilitation and, as such, is not consistent ?fit^,9"":«'^t rehabilit^^^^ 
concepts and philosophy, which considers rehabilitation to be a unifaed, 
multidisciplinary process. Consequently, it promotes the provision ot 
VA vocational rehabilitation services as separate services, rather ^an 
as integrated and coordinated components of an overall process^he 
proposed definition in the drift measure includes all servic^ needed— 
pre&aining, training, and posttraining--beginmng with the identi- 
fication of the handicapped service-disabled veteran and contmumg 
with his or her rehabilitation into employment. _ , „ 

A third important area recognized in our study was the general time 
limitation imposed on the current program. A\ e belie.vo that time limits 
on eligibility should be eliminated for all service- disabled veter^is 
who are otherwise eligible for, and in need of, vocational rehabilita- 
tion We have, therefore, included in the draft proposal provisions for 
services at any time the disabled veteran needs them, to obtain employ- 
ment. This would allow us to extend assistance to those older veterans 
whose conditions may have worsened and affected their empJoyability, 
Two other areas identified as requiring improvement are counseimg 
and guidance. In our draft proposal we have provided for the counsel- 
ing needs of veterans throughout the vocational rehabilitation process. 
In addition, we have recognized the need to ensure the timely mitia- 
tion of vocational rehabilitation counseling and planning services for 
service-disabled veterans in VA Medical Centers as well as the need 
to provide the continuity of assistance needed when the veteran returns 
to the community. . ^t. i- -x 

We further believe there is need to raise the present 48-month limi% 
on training because of changed educational practices as to the numbef 
of semester credit hours constituting full-time study. Under current 
practice, 45 months, instead of 36, may be needed to complete an under- 
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graduate program, arid' 18 mohths, ihsteid of 12, may be needed to 
achieve a master's decree. Since the master's degree is needed for entry 
into many professional occupations, it is the appropriate level of train- 
ing required for the complete restoration of employability in a number 
of chapter 31 casesw It is proposed, therefore, that the present 4:8-month 
limit be increased, to 64 months* . ^ 

We have alio included in the draft bill new provisions for direct 
financial assistance to -employers in individual veteimn cases wlicrc 
payment of additional incentives is required to provide on-job ti*ain- 
ing slots wrhich, without such an incentive, would not be available* \Vo 
have also provided that payment of the 2-month postrehabilitation 
subsistence allowance ^all to made at full-time rates to provide suffi- 
cient benefits to allow the veteran to devote full time toward finding 
suitable employment in the objective for which rehabilitation has been 
provided. This is especially necessary for those veterans who had been 
training on a half-time basisJ And, we^have included authority to pay 
institutional rate benefits to those individuals in nonpay training in 
Federal agencies. The on-job rate'presently provided is not sufficient 
in that it fails, to reco^iize that, unlike other on-job training, this 
pursuit pays no wage. The I)isabled Veterans Rehabilitation Act of 
1979 li^rould also raise the revolving fund loan maximum from $200 lo 
$400 to aid the veteran meet csmergency- financial needs which i^^y 
jeofffljndize his or her ability to begiix or continue training. 

We also believe that ongoing 'trainin;^ and other staff development 
activities for VA counseling and rehabilitation staff are esTiential to 
eniwre that the practices and methods utilized in the veterans' voca- 
ticHial rehabilitation * proj^^m are in accord with the mr/st modem 
concepts and advanced knowledge available in tlie Held of reliabilita* 
tion* Such training is thus authorized by the measure. It is intended 
that the VA and State-Federal programs coordinate planning and 
execution of staff - training in- those areas of - j oint program- concern^ — — 

Research is essential to the acquisition, and development of new 
knowledge and improved techniques and methods, for vocationatl* reha- 
bilitation of handicapped veterans, especially the most severely handi* 
capped. We therefore have included authority in the proposed bill to 
permit us to carry out projects which 'would improve the quality of our. 
program* ■ • ■ ^ 

Additional changes in chapter 31 are discussed in the enclosed 
section-l^-section analysis* 

Title I also amends other provisions of .title 38. In section 102 we 
have provided that when a veteran is eligible for cliapter 31 assistance 
but elects to train under the GI Bill (chapter 34) that we can provide 
necessary rehabilitation services. Under the provisions of chapter 31 
we pay the veteran's full tuition and fees plus a monthly subsistence 
allowance^ Nevertheless, many disabled veterans attending State 
funded schools, where tuition and fees are fairly low and are, there- 
fore, not a real factor, elect to train under the chapter 34 program 
because the assistance rate payable is higher, even though they must 
pay their ^ own tuition and fees. This has the effect of denying them the 
additional services provided to a cliapter 31 trainee. Since our goal is 
to ensure that all compensable service-disabled veterans benefit fix>m 
the services provided under chapter, 31, the change proposed here. 
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■would allow the veteran appropriate services even thon^jh he or. she Js" 
training under chapter 34. , ^ . 

Title II of the draft bill contains technical amendments to title 38 
and sets the effective date for the measure. , , 

Section 201 would make all compensable disabled veterans eligible 
for priority consideration for chapter 31 trainees under our work- 
study program. This provides consistency with eligibility require- 
mente for vocational rehabilitation under onr chapter 31 progi-am. 
Section 202 would amend section 1781 of title 38 to bar receipt of 
subsistence benefits under chapter 31 concurrently with receipt of edu- 
cational assistance benefits for those on active military duty or whilQ 
training imder the Grovemment Employees Training Act. Section 203 
proposes to amend section 1631(a) 01) of title 38 to reflect iii^the 
chapter 32 provisions the 48-month limitation discussed above. Sec- 
tion 204 est£«>lishes the effective date of the measure as October 1, 1979, 
or the first day of the r>econd calendar month following the date of 
enactment, whichever is later. 

It is estimated that enactment of the draft bill would result in 
additional direct benefits cost in Fiscal Xear 1980 totalling $6,793,000 
and $33,766,000 for the first 5 fiscal years. Enactment would also result 
in estimated additicmal administrative cost in Fiscal Year 1980 of 
$4,192,000 and $21,301,000 over the first 5 fiscal years. ; In addition, 
enactment would also require a one time budget authority request in 
Fiscal Year 1980 of $350,000 to implement the proposed increase in the 
loan revolving fund. 

The Office of Management and Budget, advises the enactment of the 
draft bill would be in accord with the program of the President. 
Sincerely, .' 

Max Quxaxd, AdTndnistrafor. 

Endosures;. 



The requested bill was introduced 
by Mr. Hefner on May 16, 197 9, and 
is identified as H.R. 4117, to 
improve and modernize the vocational 
rehabilitation program provided service- 
disabled veterans under Chapter 31, 
Title 38, United States Code, and 
for other purposes. 9 6th Congress 
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COMMITTEE ON VETEKANS' AITAIRS, HOUSE OP REPRESEKTATIVES 

VetTERANS' AnMINlSTILtVTlOX, 

Ofmce ols THJE Administrator of Veterans' Aff^virs, 

Washington^ D.C.^ JiUy 10^ 1979. 

Hon. TnoskTAS P. O'NEru^, Jr., 
SpeaJccr of the House of RepreseThtatvvesy 
Washington. D.C. 

Dear Mr. Speaker: We are transmitting with this letter a draft bill 
to amend title 38 of the United States Code to permit disclosure of 
names and addresses and other information maintained by the Veter- 
ans* Administration to a. consumer reporting agency for certain debt 
collection purposes. This amendment is necessary in order for the 
Veteians' Administration to pursue additional methods of locating 
veterans' benejfits debtors, and in appropriate cases, to affect their 
credit stamding if they fail to cooperate with agency debt collection, 
comi)roniise, or waiver procedures. 

As you are aware, there is a great interest concerning the willing- 
ness and ability of the Federal Government to collect the sizable debts 
owed to it. This has been reflected by the President and is in evidence 
in tlie Congress, and amongst the public generally. The Veterans' 
Administration is very concernied witix this pxpblcm, as it pertains to 
VA programs, and is very interested in obtaming authority to pursue 
collection or other resolution of these debts in as effective a manner 
as is reasonably possible. We have examined and implemented new 
methods to reduce the amount of indebtedness created and to achieve 
increased collection effectiveness on debts which may continue to arise. 
We are also working on other initativcs which will permit greater 
utilization of existing Federal resources to locate debtors and ad- 
ministratively recover moneys owed to tiiis agency. Currently, we 
are referring administratively uncollectable debts in excess of $600 to 
the Department of Justice for further collection efforts, including civil 
Proceedings. We are working closely with Justice in an effort to assist 
XT*S. attorneys pursuing these debtors, and we believe that this method 
of debt collection should increase our collections in this area. However-, 
the niimbor of debtors and the costly, time-consuming process of 
bringing a civil proceeding is a burdensome method of collecting debts. 
Moreover, many debts cannot be referred in this manner because the 
amount owed is less than $600 or because of other factors which de- 
crease the likelihood of successfully obtaining a civil judgment. Debts 
of less than $600 o^e not referred to the Department of Justice be- 
cause rejnilations issued jointly by^ GAO and the Department of Jus- 
tice limit referrals to those cases in excess of $600 due tq cost effec- 
tiveness considerations. 4 CFR section 105.6. 
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Sectton\m proposes a technical change m section 1790(b)(2) of 
title 38. The subsection requires the Administrator to give notice to 
veterans and elio-ible persons where action is taken to discontinue ben- 
efitf^o such fnfi'^^du lis. We believe it is clear that tlie correct word 
to bo u ili«ed in the last sentence of the subsection is "fm- nitJier 
than the word "therefor" which was enacted m section .iOO, 1 ublic 

^^^Secti^%3 contains two proposed technical changes to be made in 
specified sections of Public Law 95-202. In enacting subsection (b) of 
section 305 of that law, Concrress inserted four f:PJ^^-^^t^fJ^"|«5- J" 
the first it provided changes m sections 16T4 and 1724 of title .^8 deal- 
in^ witii regulations to be issued by the Administrator concerning 
standards of progress. In the second, it called for a study, to be made 
conTer^ing standards of progress. In the third, it authorized the ap- 
prSpHation of $1,000,000 for the conductin;^ of the study provided ni 
clausn2) How-ever, instead of properly citing clause (2), relating to 
the study, the law inadvertently cited clause (1). This change merely 
I) rovides the correct citation. Ant/ \ 

The second proposed correction is an amendment to section 40Ha.) 
(1) (m of Public Law 95-202 and is designed to correct the pre3«nt 
lan<iuagc which reads "honorand" to properly read "honorable This 
merely corrects whafappears to be a printer's error occurring at the 
time the enrolled enactment was printed. \. iif,,^ 

Section 70A of the measure provides that its provisions shall take 
effect on October 1, 1979, or the first day of the second calendar month 
following the date of enactment, whichever occurs later. 
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We have been studying additional avenues of effecting increased 
debt collection. The legislation which we are now proposing will per- 
mit this agency to test two new approaches to dealing with specific 
problems in our debt collection efforts. They are now routinely used 
in private sector debt collection. This letter will address each of tiles'* 
separately- We would like to emphasize at the outset, liowcver, that the 
Veterans' Administration, as a matter of cost effectiveness and per- 
sonal privacy policy, will utilize Federal resources, as opposed to pri- 
vate sector resources, whenever possible in attempting to collect moneys 
owed to this agency. Moreover, it should be clear that individuals who 
avail themselves of existing agency debt resolution procedures, includ- 
ing waiver and compromise procedures, would not be subject to any 
possible use by the Veterans' Administration of private sector debt 
collection resources. 

Effective debt collection is dependent on correct information as to 
a debtor's location. Frequently, addresses given by beneficiaries of 
programs administered by this agency become outdated. The Veter- 
ans' Administration has established the practice of obtaining the 
last Icnown address maintained by the Internal Revenue Service 
(IRS). However, this information proves to be inadequate to locate a 
debtor in many cases, either because the debtor has moved, or because 
the current IRS law prevents the VA from using the address in the 
manner necessary for debt collection purposes. In these situations, 
we believe that a consumer reporting agency locator service may be 
able to provide us with the necessary cuiTent address information. As 
it is normally necessary to furnish individually identifying informa- 
tion, including name and last known address, in'order to obtain address 
information from these sources, our proposed amendment would au- 
thorize disclosure for the purpose of locating any person who "is 
administratively determined to-be indebted to the Veterans' Admin- 
istration by virtue of participation in any Veterans' Administration 
benefits program." 

I^espite the concerted administrative efforts by the Veterans' Ad- 
ministration to proniptly and repeatedly notify each located debtor 
of his or her debt obligation and of agency debt resolution jn"ocedures, 
in a significant number of cases, primarily regarding education bene- 
fits overpayments and education loan defaults, we have been unable to 
elicit any response whatsoever. We are very concerned by this pattern 
of refusal to acknowledge even the apparent existence of a debt, and 
to work with the agency to resolve it. Where this pattern is present, 
we believe that a recovery option, effective even for debts under $600, 
and not involving the delays and extra Federal costs of debt collec- 
tion litigation, should be authorized for study and possible use by the 
Veter ans' Aclministration. This option, to be used after all adminis- 
trative efforts have been ignored, and the debtor has been placed on 
notice^ would be that the Veterans' Administration could refer infor- 
mation to a consumer reporting agency. We believe that it is quite 
possible that the potential adverse effect on the debtor^s ability to ob- 
tain credit would encourage the debtor to utilize agency debt resolu- 
tion procedures. 

In addition to these disclosures which are desired to improve the 
effectiveness of our collection efforts, the draft bill would also permit 
disclosures in two other circumstances. The first situation arises where 
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the Veterans' Administration must determine that the debtor is able 
to i-cpay the debt before referring collection of the debt to the Depart- 
ment of Justice or the General Accountinor Omce. At the present time, 
we employ a contractor to obtain asset and income information m 
oi-aer to comply with re«ruIations issued jointly by G AO and the l>e- 
partment of Justice which require submission of such information. 
These regulations arc intended to insure that the Government does 
not pursue collection of a debt where the individual has no means of 
repayino- it. The use of a consinner report prepared by a commert ial 
consumer reporting agency to assess the debtor's ability to repay will 
accomplish the same purpose whicli is presently being accomplished 
by the agency -s contractor. The second situation may arise w-here the 
Veterans' Administration or the Department of Justice brings a civil 
action to collect debts owed to this agenc3\ Disclosure may be neces- 
sary other than directly to attorneys from this agency or the Depart- 
ment of Justice. Accordin<rly, whore a civil proceeding is contem- 
plated, our proposed amendment would authorize disclosure of names 
and addresses for use in connection with the civil proceeding. 

In order to carry out these initiatives, an amendment of existing 
VA law is necessary. Records of the Veterans' Administration pertain- 
ing to a claim for benefits are confidential, and except for limited dis- 
closures in court procecdin^!^ and to other Federal agencies, disclosure 
to third parties of a VA claimant's name and address is restricted by 
38 XJ.S.C. section 3301(f). That provision allows diRclosurc only to 
nonprofit organizations m certain circumstances or to law enforce- 
ment authoritier charged with tlie protection of the public health or 
safety. As a result of this restriction, the Veterans' Administration 
may not, under existing authority, disclose individually identifying 
information about debtors for the purpose of locating delinquent 
debtors or affecting their credit standing, even on a test basis. There- 
fore, the legislative proposal is a prerequisite to any further action 
by this agency in this area. Even if a contractor consumer reporting? 
agency was employed to furnish current address information, it would 
bo unable to redisclose the VA name and address to third parties in 
order to obtain more current information, since the contractor s au- 
thoritv to disclose information is also governed by 38 U.S.C. section 
3301(f). Similarly, with regard to affecting credit standing, disclo- 
sure of individual identifying information is a prerequisite. 

We recognize that disclosure of names and addresses for the pur- 
poses mentioned above requires safeguards against potential misuse 
of such information. Subsection (f) of 38 TJ.S-C. section 3301, which 
is presently applicable to nonprofit or law enforcement organizations 
which obtain VA names and addresses under certain circumstances, 
would also be applicable to rediselosures by the consumer reporting 
aw^ency. This subsection prohibits the use of VA names and addres^s 
for any purpose other than the purposes specified in section 3301(f). 
The effect of that provision under this amendment would be to permit 
V\ contractors to use VA name and address lists only for the pur- 
poses indicated in the bill. For any other use; the subsection provides 
for a fine of up to $5,000 for the first offense and up to $20,000 for each 
<!ubsequent offense. Appropriate sanctions, such as termination of the 
contract or referral to the i:)epartmcnt of Just.ice.for criminal , prosip- 
ciition, will be applied if violations occur. — 
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We also plan to require certification by the consumer reporting 
agency of its compliance with the Fail' Credit Keporting Act. AVitii 
regard to the accuracy of information disclosed by the VA, we i:>lan 
to institute new procedures to verify that the VA's debt records arc 
accurate and complete. The debtoi* will be given ample opportunity to 
challenge the accuracy of the information, and where disputes arise, 
the bill requires the V A to resolve the dispute prior to referral of in- 
formation to a consumer reporting agency. Othex* safeguax*ds will be 
implemented through contractual provisions, and as indicated, regula- 
tions when necessary to avoid unfair oi- questionable practices. 

The di-aft bill specifically excludes application of the Privacy Act^ 
5 TJ.S,C. section 552a, to infoxunation disclosed to consumer reporting 
agencies pursuant to the provisions of para^x-aph (3) of the proposed 
subsection. Subsection (m), where a^H^licable, requires that records 
maintained by a contractor fox* an agency be maintained in accoi'danco 
with the act's provisions. If the act were to be applied, it would estab- 
lish lights, such as the right of direct access to an mdividuaPs own file, 
opportunity to amend and to bring a civil action for violation of an^- 
of the act's provisions, and duties, such as limiting the disclosure of 
information, accounting for each disclosure, and the duty to maintain 
records in accordance with the act's standards, which are not presently 
applicable to consumer repox*ting agencies, Howevex*, consumer rej^ort- 
ing agencies presently must comply with the Fair Credit Keporting 
Act, which does provide other substantial rights to the individual who 
is the subject of information conveyed by the VA to a consumer report- 
ing agency, including the right to challenge the accuracy of a consiimer 
report and to require depletion of , outdated or unverifiable infornm- 
tion. If requiiements such as those of the Privacy Act are to be imposed 
on consumer reporting agencies, we believe it would be preferable to 
do so on an industrywide basis rather than only on those agencies* 
which cooperate with and accept information from the Veterans' Ad- 
ministration, As a pi*actical matter, we are unsure whether a contractor 
consumer reporting agency would cooperate with the VA if it was re- 
quired to conform xts operation to propulsions more stringent than the 
i air Cx-edit Ilepox*ting Act. 

For the foregoing reasons, we urge the Congress to take immediate 
action on this proposal. 

There will not be any significant additional cost if this pi-oposal is 
enacted. Advice has been received from the Office of Management aiul 
Budget that there is no objection to the submission of the draft legisla- 
tion and its enactment would be consistent with the administration's 
'objectives^ 

Sincerely, 

Max Ci-BiiAKD, Administrator. 

Enclosure* 



The requestied bill was introduced by 

Chairman Hefner on July 12^ 1979^ and is 

^ identified as H.R. 4764* ^ 
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COMMITTEE ON VETEBAHS' AEFAIRS, HOUSE OF KEPKESENTATIVES 

Vkteraxs' Administration, 

Officb of tiik Admix isthatou of Veterans Affairs, 

Wa3hhigton,D.G., March 5, 1980. 

Hon. Ray RoBiaRTS, . ^ „ , 

ChuifTnan, Comrrhittee on Veterans' Affairs, House of Repi^esentaUues, 

WashingtOTi^ D.O. 
Dear Mr. CuAiRiEAX : This will respond to your request for a report 
by the Veterans Administration setting forth our views on Jrl.K. .>o»l, 
96th Coniri-ess, cited as the "GT l^ill of Kiiiploynient Rights ■ 

This measure would set up what purports to be a new Vietnam 
era veteran employment progiam designed to aid m reducing unem- 
ployment and underemployment among Vietnam era veterans. 

The proposal would create two new categories of beneht programs : 
A career do\'elopment and advancement program and a career de- 
velopment and training program. Those eligible under the two pro- 
cTanis would be veterans who served between August 4, lJ(i4, ami 
January 1, 1977: the normal lO-year eligibility period now provided 
in the law would be "waived" for the purpose of tins overall pro- 
o-ram ; and vetenms would only be required to have unused remaining 
entitlement under the GI Hill educational assistance progrram. Maxi- 
mum benefits would vary according to the four categories of these 
veterans- (1) 18 months of benefits for. those veterans determined, 
after counseling, to have "serious rehabilitation, readjustment, or em- 
ployment problem;" (2) 12 months of benefits for those veterans 
who are disabled; (3) 9 months of benefits for tliose ^'eterans who 
served in tlie Indochina theater of operations or Korea duiing the 
Vietnam era; and (4) 6 months pf benefits for all other eligible vet- 
erans who do not come within the fii-st three categories. The program 
would become efi"ectivc :March 1, 1980, for those veterans in the hrst 
threecategoriosandOctober 1,1980, for all others. ■ ot 

The program would permit Vietnam era veterans to utilize their tjl 
Bill educational entitlement to pay employers a subsidy to trai.; 
them. The amount of the subsidy would depend on whether the Prr 
gram pursued would be a training or a career development and ad- 
vancement program. Under the career development and advancem^t 
program the subsidy could be as much as one-third of the veteran s 
wages whereas under the training program the V A would pay the 
employer for the cost of the training and subsidize iip to 50 percent of 
the individuars ti-aining and wiiges, but not more than twice the an- 
nual increase in gross wages and benefits due to the program. Pay- 
ments would be made directly to the employer--not to the veteran. 
Eligibility would bo limited to those veterans whose annual incomes 
do not exceed $13,000, , 
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The Veterans Administration is strongly opposed to the enactment 
of IT.R. 5581. Contrary to its expressed intention of addressing; em- 
ployment problems of Vietnam era veterans, tmactmcnt of this meas- 
ure would result in a vaj^ne, ill-defined projfram which woidd convert 
veteran educational entitlements into substantial employer subsidies 
at considerable cost to the taxpayei-. These subsidies would be liigrhly 
subject to abuse and there is no assurance that the Federal resources 
expended would be effectively directed to providing meaninfrful train- 
ing and job training opj>ortunitios for those veterans who need 
them. 

In summar>% our o^bjeotions are as follows ; 

Fii-st, wo believe that the measure would simply hvyer a new 
program on top of available programs that are in place and work- 
ing. ISTo justification is advanced to indicator why existing i>ro- 
grams should not be utilized or, if appropriate, be strengthened. 
Nor is there any evidence adduced to show that this program 
could deal with veteran employment problems more effectively 
than those currently available. 

Second, the projK>sed pix>gram would, in our opinion and in 
the opinion of the Inspector General of this agency, be rife for 
abuse und likely to produce substantial wasted taxj:)ayer expendi- 
tui-es which, in turn, would require greatly expanded bureaucracy 
and GoveiTiment regulation. 

Third, the conversion of an educational assistance allowance 
which is based on educational and subsistence expenses of veterans 
into a direct emnlover subsidy is illogical, unprece<lented, and 
contrary to established on-job training assistance programs for 
veterans*. 

Fourth, ignoring the basic purpose for readjustment assist- 
ance, the measure would provide for a general across-the-board 
extension of the delimiting date for veterans, something which 
Congress in recent years has consistently refused to do. 

Fifth, we have a number of serious reservations about the 
language of many of the provisions of the bill, which are vague, 
contradictory, and at times incomprehensible. 
In dealing with programs of assistance for Vietnam era veterans, 
it is useful to place their employment problems in perspective. Data 
from the Bureau of Tvabor Statistics show that Vietnam era veterans, 
as they get older and as they benefit from education and training, 
do not differ greatly from their non veteran peers: "In many respects 
"veterans are on an equal or better footing in the labor market than 
nonveterans; a higher proportion of their population is employed 
and they have higher annual income." (Monthly Labor Keview, 
Nov. 1979, p. 11.) 

Unemployment rates for Vietnam era veterans are 20-34 have gone 
from a high of 9.3 percent for 1975 to o.l percent for 1978 and 4.8 
p>ercent for 1^0. Tlie seasonally adjusted unemployment rate that 
most closely corresponds to the average age of Vietnam era veterans 
(30--34) to^ay stands at 3.2 percent compared to 3.3 percent for their 
nonveteran peers (as of January 1980) . 

Black veteran unemployment was 7.6 percent in third quarter 1979, 
down from 11.2 percent a year ago. Hispanic veteran unemployment 
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in third quarter 1979 was 5.1 percent compared to 6.8 percent a year 
ago. Whfle minority Vietnam era veterans experienced greater un- 
employment problems than other veterans, they nevertheless have an 
unemployment rate lower than their nonveteran minority peers. 

In the aggregate, VEVs individually and as members ot.a family 
unit have higher incomes than their nonveteran counterparts. Bureau 
of Census Current Population Survey (CPS) data reveal that VEVs 
age 20-39 had median personal money incomes of $14,690 during 
calendar year 1978,^as compared to $10,826 median income for simi- 
larly aged non veterans. Families headed by male VEVs age 20-39 
al?o had higher median incomes ($19,906) than those headed bv male 
nonveterans ($18,650) in 1978. These same statistics disclose that, in 
comparison with their nonveteran peers, there were proportionately 
fewer VEVs with personal incomes of less than $7,000 (15.5 percent 
vs. 31 percent) and proportionately more who were in the $10,000— 
$20,000 or higher income brackets (73.9 percent vs. 54.4 percent) . The 
same holds true when comparisons are made by family income. 

An intergal part of U.K. 5581 is predicated upon the assumption 
that Vietnam era veterans who served in Vietnam or Korea sufifer 
greater employment problems than other Vietnam era veterans. We 
are unaware of any data upon which to support such a conclusion. 
I>r. Robert S- Laufer, principal investigator of the Vietnam era 
veteran research project for the Center for Policy Research, con- 
firmed this lack of data when he testified before the Senate Com- 
mittee on Veterans' Affairs on February 21 that "questions of differ- 
ences between patterns of readjustment among Vietnam or Vietnam 
era veterans ... is something we cannot answer at the moment. 

In this connection, it should also be noted, that m justifying special 
assistance for those who served in Vietnam, the>^ sponsors of similar 
measures have pointed to what have been relatively higher unemploy- 
ment rates for Vietnam era veterans aged 20-24. This ignores the 
fact that the average VEV is 33, that there are only 539,000 veterans 
(6 percent of the total VEVs) in that age bracket, and that few if 
anv of those actually served in Vietnam. . ^ i * 

Many veterans, of course, continue to have significant employment 
problems as recognized in the Presidential Review Memorandum. 
Although the Bureau of Labor Statistics does not develop unem- 
ployment rates for disabled veterans, unemployment for these veterans 
is believed to be significant. Consequently, extensive efforts have been 
underway to improve Federal efforts to aid disabled veterans in- 
cluding the rrtsabled Veteran Outreach program, the Tar^ted Jobs 
Tax Credit, and the comprehensive legislative revision of VA s l>is- 
abled Veterans Vocational Rehabilitation program which was intro- 
duced in the House as H.R. 4117, at our reque^, and latOT ^^<^OTp<>- 
rated, to a large extent, in H.R. 5288, enacted by the House last 

^ Al^f as the PRM noted, there continue to be employment problems 
with certain minority and educationally disadvantaged veterans. We 
believe, however, that existing proarrams and initiatives are a proper 
way to proceed rather than enacting a new jobs program overtaid 
on ongoing programs. These are discussed later m our views on H.K. 
5581. 
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For the purposes of this report, we would like to set forth our com- 
ments in the following sequence: (a) Our general objections to the 
proposal (in addition to those cited above) ; (b) the avenues for abuse 
which we have detected; (c) si^ecific observations on language con- 
tained in the bill (both general and technical) ; (d) potentials for 
alternative approaches to unemployjuent-underemployment problems 
of Vietnam era veterans; and (e) the cost aspects of the bill. 

Turning to the first category, we liave made a careful review of the 
overall terms of the measure and have determined that there are a 
number of objections we find to its provisions, in addition to those 
we have already spelled out. These are as follows : 

A. The measure fails to contain sufficient controls over the 
utilization of veterans in jobs, either in the training phase or in 
the career-development portion. 

B. All the employer would have to do under the training pro- 
gram would be to determine that a veteran has remaining en- 
titlement to education benefits under tlie GI Bill and state there 
is an expectation of permanent employment after the training 
and career-development assistance ends* Thei*e is no firm commit- 
ment of a job. 

C. The bill provides that no veteran shall be employed under 
the program which will result in another individual, already em- 
ployed on the job, being displaced. There is no bar, howevei*, 
under this provision, to an employer "discharging'' an already 
employed veteran and "reemploying" him or her under the terms 
of the bill and utilizing Federal assistance to continue the vet- 
eran in the same job. Further, the bill might provide an incentive 
and an opportunity for an employer to fire a veteran once his 
subsidy has been exhausted in oi'der to hire another veteran wlio 
had unused entitlement in order to receive another subsidy. 

I>. There is no i*eal bar to "promoting-' a veteran to a so-called 
higher position in a job area and utilizing Federal funding from 
the veteran's educational entitlement to make up the increased 
salary costs. Frequently the higher position would be one wliich 
the veteran would normally attain in any event. 

E. We find little control over the employer in providing these 
"training slots.'' Those controls set forth in the bill contain suf- 
ficient excejjtions that it would be easy for an employer to retain 
the veteran in the slot beyond tlie period of time needed to train 
the veteran and utilize P^ederal educational funding. 

F. The employer may be a public or a private entity. Thus, we 
believe a State, county, or local governmental unit could take 
advantage of the proposal to utilize veterans in lieu of a public 
\yorks program, again without providing a worthwhile occupa- 
tion for the veteran. A similar problem was experienced in con- 
junction with the MDTA program. 

The subsidy paid to the employer has no apparent relation- 
ship to the job or training provide^L Essentially the samc^ubsidy 
is paid whether the veteran is earning $4 or $6*50 an hour. (This 
may induce employers to place veterans in lower paying jobs so 
that the Federal subsidy will cover a greater portion or the cost 
of employing the veteran.) Additional subsidies are paid to an 
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employer based on whether the veteran has dependfijnts and, if 
so, how many. Since this would. provide no additional benefits to 
the veteran, we are unable to perceive its relationship to training 
costs. 

The Inspector General, who reviews legislative proposals in ac- 
cordance with Pub. L. No. 95^52, has concluded that JH.R. 5581 would 
be ^'particularly vulnerable to program fraud and abuse by employei*s 
acting alone or in collusion with eligible veteran employees," He has 
further noted that "Government administratian of such a program 
would be labor intensive and relatively expensive." The specific tjjjpes 
of fraud and abuse situations that we (including the Inspector Gen- 
eral) anticipate could occur include : 

A. Failure of employers to notify VA of the resignation or 
discharge of veteran employees who were pi'ogram participants 
thereby illegally continuing to receive benefits related to such 
employees, 

B. ^fraudulently obtaining benefits by a collusive arrangement 
with veteran "employees" who do not actually work for the 
employer. 

C. Lack of any real intent on the part of employee to provide 
a position for veteran employees when program benefits are used 
up. 

D. T^aying off existing; employees, either veterans already en- 
rolled in on-the-job traming programs or non veterans, to make 
room for veteran employees who would qualify employees for pro- 
gram benefits. 

E. Failing to provide the quality of training or developmental 
experience needed to really assist the veteran employees. 

F. Failing to report/discharge veteran employees who are not 
making satisfactory progress, thereby improperly continuing to 
qualify for program benefits. 

We have also reviewed the specific provisions and language con* 
tained in H.R. ;>581 and have determined there are a great number of 
ambiguities as well as technical problems contained therein. These are 
set forth below : , ^ ^ 

A. On page 5, lines lQ-15, the term "eligible employer" is de- 
fined. As the definition presently reads, a self-employed veteran 
could not become the employer «nd trainer of another veteran. 
Thus, technically, all sole-proprietorships owned by veterans 
would be barred from participating in the program. We assume 
the intent of the ^^rovision is to bar a self-employed veteran from 
becoming the tvmTiee of his firm; however, the way the language 
presently reads there is a basis for the other interpretation. 

li. On page 5, lines 16r-20, the term "dependent" is defined. This 
term includes the child of a veteran without any other restriction. 
Thus, a veteran with a married child who is aged 30, for example, 
would be able to claim the child as a dependent for purposes of 
this title. This is inconsistent with our rules in similar situations 
under our dependents' education program and other VA educa- 
tion programs, 

C. On pages 5—6, the terms of the two major components of the 
program are defined. As nearly as we can determine from our 
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review of the language, the difference in the two pi^ograms is in 
the manner of payment and the amount of payment, but basically 
both are mere jobs program subsidies. Tlie employer gets paicl 
whether the veteran is trained or not. There is no guarantee that 
the veteran will actually benefit by attaining better skills or a 
better job. While these may be the goals of the program, no legal 
controls are included to insure f ulfilhnent of of the goals. The only 
significant difference between the two programs seems to be that 
in the career development and trairtiTig program the assistance 
may be directed to advancing the veteran's chosen **occupation" 
while the career development and advmiceinent program ma^ be 
directed to advancing tne veteran's chosen "career." In addition, 
the career development and tvaiTvinng program allows subsidies of 
training costs which the other does not, but, unlike the other pro- 
gram, only allows partial subsidies of the veteran's wages and 
benefits. It appears there should be a more clear-cut understand- 
ing of the difference between the two programs. 

I). Section 2105 of the measure, set forth on page T, contem- 
plates that "additional occupational skills assessment counseling 
and assistance" will be provided by the VA. It is not clear hoAV 
these "additional" services would differ from those already being 
provided veterans, 

E, On page 7, line 22, the terms "occupational" and "vocational" 
are used in the conjunctive* It appears to us that they are really 
synonomous. 

F. On page 8, line 16, the word "or" is superfluous. 

On page 8, line 17, there should be a comma after the word 
"qualified". 

H, On page 11, lines 18-19, the text refers to the two major 
components of the program in the disjunctive. The granunatical 
significance would appear to indicate that the individual could 
take benefits under both programs consecutively. While we be- 
lieve the actual intent is to permit the individual to receive bene- 
fits imder only one program, there is nothing to indicate one way 
or the other. 

!• On page 11, lines 20-23, the i^rovisions state that the amount 
of the allowance paid on behalf of the veteran may include the 
full-time training rate for chapter 34 institutional training, in- 
cluding the dependency allowance. We believe that in some in- 
stances the employer to whom the allowance is paid would prefer 
to have the largest amount payable and would^ therefore, seek out 
married veterans with children to the <letriment of the single 
veteran. 

•T. On pages 11'-.12, paragraphs (a) (l)-(4) detail the nuiximum 
periods of training allowed under the law. It is not clear, how- 
ever, if the intent is to provide cunuilative pei-iods to a given 
veteran. For example, if the veteran served in Vietnam, does he 
get 9 months imder paragraph (3) plus 18 months under i>ara- 
graph (1) or does the veteran get one, but not the other? We 
presume not, but it is not clear. 

K. On page 12, in paragraph (b), limits are placed on the 
amount of benefits payable. The language in lines 23-25 seems to 
indicate the intent that payment will be made after tlie fact based 
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upon the actual increase in wages the veteran attains due to the 
training. Similarly, the provisions in page 13, hnes 10-13, do like- 
wise. The problem arises from the fact that one paragraph is 
worded in the present tense and one in the past tense, so we can- 
not ascertain if the determination is to be retroactive or antici- 
patory. Retroactivity obviously would be the only practical way 
to go administratively. , , - mm 

L#. Interspei-sed in certain sections of the bill (sections ^101* 
2114, 2133, 2140, and 2142) are references to "and persons. It 
seems apparent that an effort has been made in certain cases to 
provide for the eligibility of individuals other than veterans. 
There is no definition in the proposal setting forth who these indi- 
viduals are to be unless it refers to those "dependents" cited in 
section 2102(c) of the proposal. However, we do not read this as 
the case- It appears that some of the references are inappropriate. 

M. A problem as to certification is found on page 14, line 2. The 
verb is in the past tense. The question raised is whether it is meant 
that the certification is to be made on the basis of what has already 
occurred. 

N- On page 16, lines 21-25 do not appear to make sense. The 
text appeai-s to imply that the wages otherwise paid to the indi- 
vidual ?>Zt«f the VA allowance may not be less than the journey- 
man rate. On the other hand, one could read the language as 
meaning that the employer nmst reduce the normal wage payable 
by the amount of the VA payment and then the two combined 
may not be less than the journeyman wage. 

O. Page 19 contains, in lines 3-8, a rec^uirement that the ^bb 
should be available upon completion of training with "reasonable 
certainty." Aside from the vagueness of that term, we question 
whether the job has to be available in the same region as the 
training or if the requirement will be met even though the New 
York trainee, for example, has to go to California for the actual 
job. 

P. Section 2134, beginning at line 3 on page 21, appears to be 
garbled. The sentence beginning at line 12 on page 21 seems to 
say that the certificate of approval must contain a catalog of the 
emjyloyer which is signed by the approving agent and contains 
information not yet available to the emi^loyer when the catalog 
is pi-epared. Apparently what is meant is that the material de- 
tailed on pa^e 21-22 in lines 16-25 and 1-5 should be in the ap- 
proval, not m the emi>loyer catalog. The problem is the literary 
referent of the word "which" in line 15 on page 21. 

Q. We note that concurrent notice of suspension of the em- 
ployer from the program is not required, as is presently set fort^i 
m our education programs (see lines 25 and 1--4, pages 23—24) . 
For the foregoing reasons, we believe that H.R. 5581 is an ill-con- 
ceived solution to the unemployment and underemployment problems 
still being faced by some Vietnam era veterans. 

Instead of the proposal made in the bill, we would suggest certain 
alternatives, some of which are already being used and some of which 
are under consideration. On balance, we believe these alternatives pro- 
vide less likelihood for abuse and more likelihood of providing mean- 
ingful employment for veterans. 
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First, the current Gl Bill (38 U-S.C. § 1787) provides for a program 
of on-job and apprentice training opportunities for eligible veterans. A 
married veteran training under this program who has two dependents 
may be paid a training assistance allowance by the VA of $277 per 
month in addition to the salary the veteran receives from the employer. 
The assistance allowance is available over a S-yoar period with the 
basic allowance declining each 6 months during "the veteran's employ- 
ment, and with, thesajary^ being paid tlie veteran increasing as he or 
she attains more experience. Mo re~tHari "^500,000 Vietnam era veterans 
have participated in this program since the enactment of Pub. L*. No. 
90—77. In Fiscal Year 1979, apx^roximately 84,000 veterans received 
benefits under this program. 

Second, there are a variety of programs available to veterans Tmder 
the Comprehensive Employment and Training Act (CETA) including 
Help through the Industry Retraining and Employment (HIRP^) pro- 
gram which created over ;^8,000 on-job slots for veterans. Under this 
progmm, private sector employers are reimbui"sed for any extraordi- 
nary costs to them of training Vietnam era veterans hired by them. 
The Secretary of T^abor is required by law to take special steps under 
CETA to maximize the opiiortunities for Vietnam era veterans and 
disabled veterans in all programs conducted by prime sponsors such as 
job training, upgrading and retraining, public service employment, 
and private sector initiatives. It is estimated that approximately 3 mil- 
lion of these veterans have been served by this program since it com- 
menced in 1973. 

Third, there is the Targeted Jobs Tax Credit pi-ogram authorized 
in October 1978 by Pub- I^. No. 95-600. Employers under this program 
receive a tax credit of up to $3,000 for hiring individuals who are 
members of certain targeted grouj^s, including certain low-income 
Vietnam era veterans. . . 

In ovir reconunendations to the Congress a year ago, embodied in 
H.R. 3272 and S- 870 (recently included by the Senate in H.K. 5288 
in a somewhat diU'cring form), we urged extension of the delimiting 
date under the GI Bill to permit these veterans who arc educationally 
disadvantaged or who need vocational or job training, an additional 
2 years to pursue OJT and apprentice, vocational, and high school 
training- We believ^e such a proposal would induce a substantial niim- 
ber of veterans to enroll in these programs and thereby enhance their 
employment opportunities. 

We note that the Senate, in its version of H.R. 5288, has included 
a xjrovision which would require that all eligible Vietnam era veterans, 
regardless of the length of time - they have been out of service, be 
covered for at least 2 yeai-s by the afhrmative action and mandatory 
listing require?iients imposed by law in connection with Federal con- 
tracts. Under those requii-ements, any firm with a contract with the 
Federal (rovernment involving more than $10,000 must have an ap- 
proved affirmative action plan for Vietnam era veterans and disabled 
veterans and is required to list job openings with local employment 
services which in turn aie required to give eligible veterans priority 
in referral to jobs. (Current law limits the i>ro vision to veterans who 
have been discharged within the prior 48 months.) It is estimated that 
over 540,000 Vietnam era veterans have been placed in jobs as a result 
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of this provision of law. Broadening of the base would, it is believed^ 
result in more hirings of these veterans. 

We would point out that the Department of Labor and the Veterans 
Administration are working to more closely coordinate efforts t<S im- 
prove the utilization of the on-job training benefits program author- 
ized by section 1787 of title 38, and are also working very closely to 
coordinate the efforts of the two agencies in conjunction with the 
Targeted Jobs Tax Credit Program and the Comi>re}?ensive Employ- 
ment and Training Act. Both of these progi*ams are capable in and of 
themselves of providing appropriate incentives to employers to par- 
ticipate in the VA on-job trainmg program and thus provide needed 
training for those veterans who have remaining entitlement under 
the CtI Bill. We believe greater efforts at making existing programs 
work would considerably enhance the job opoprtunities for veterans. 

We woulci also point out that the program proposed by H.R. 5581 
would impose a significant papex-work burden on the employer at a 
time when tlie Federal Government is attempting to reduce such a 
burden and would also increase the Federal agenc^y- paperwork due to 
new approval requirements that do not accord with those currently 
followed for VA programs. 

Finally, we would like to discuss the potential cost aspects of H.R, 
5581. 

Based on the problems we have set forth above, including the risk 
of substantial abuse, it is clear that it is extremely difficult to provide 
any certainties as to the cost of this proposal. Tf there were widespread 
abuse, potential cost cor Id exceed $1 billion a year. 

Based, on our experience in more traditional and structured pro- 
grams, however, we believe that the following level of participation 
could be anticipated for the four categories of potentially eligible in- 
dividuals as defined in the bill- Assuming (a) a participation rate of 
135,000 veterans the first fiscal ye*ar, 300,000 the second fiscal year, and 
150,000 in eaxih of the third and fourth fiscal years; (b) an average of 
4 months per participant in the first and last years; (c) an average 
of 7 months in the second and thii^ years; and (d) an average cost of 
$311 per participant (the present rate for single full-time training), 
the following cost estimate would be the result : 



[Dollar imounts in thousandsl 



Fiscal years 


Participants 


Benefits cost 


Man-years 


Adminhtrativa 
cost 


1982 


135, 000 

300, 000 

150,000 

150, 000 


$1G7« 940 
653, 100 
326, 550 
196,600 


436 
759 
468 
468 


S25, 595. 4 
55, 128. 9 
31,370.7 
33, 070. 1 






],334, 190 


2, 131 


145. 165. 1 







For the foregoing reasons, the Veterans Administration sti-ongly 
opposes the enactment of H.R. 5581. 

The Office of Management and Budget advises that there is no di>- 
jection to the submission of this report to the Congress from the stand- 
point of the Administration's program. 
Sincerely, 

Max Clei*and, Admamistratm', 
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committee; on veteelaus* affairs, house op kefkesentatives 

Veterans' Aj>M:iNiSTRA.Tiour, 
Office of the Administrator or Vetek^vns Ajffairs, 

'Waahi.rtgton^ D.G.^ March 5, 1980. 

Hon. Kay Roberts, 

CJutirrrutTh^ Com/mittee oti Vetercms* Affairs^ 
House of liepresentcitvves^ 
Washinffton, D.C, 

Dear Mr, Chairman : This will respond to your request for a report 
by the Veterans Administration on H.R. 63*27, 96th Congi-ess, a bill 
"to amend title 38, United States Code, to provide expanded readjust- 
ment benefits for Vietnam-era veterans by promoting employment of 
such veterans through a program of job vouchers." 

This bill would provide payments to employers of Vietnam veterans 
for periods not to exceed 12 months. Only those veterans who served 
on active duty for more than 180 days during the Vietnam era and who 
were discharged under other than dishonorable conditions (or who 
served during the Vietnam era and were discharged because of a serv- 
ice-connected disability ) would qualify. 

The iob must provide significant training opportunities as deter- 
mined oy the VA and the salary must not exceed $11,000 per year. 
The veteran would have to apply to the VA for a job voucher, which 
he or she would take to the employer. The employer would redeem the 
voucher at the VA. The amount of the payments made would be the 
same as the amount paid for a veteran with no dependents by the VA 
during the first and second 6-month payment periods under the cur- 
rent VA OJT program authorized by section 1787 of title 38, United 
States Code. 

The employer would not be eligible for a payment from the VA 
under this program if the employer had received a Targeted J obs Tax 
Credit under laws administered by the Internal Revenue Service. The 
law would bar the employer from receiving a second payment for the 
same veteran, when the veteran had alreadjr used 9 montlis of benefits 
for employment by the same employer, until the veteran liad worked 
an additional 0 ' aths for that employer. Although the provision is 
somewhnt .n.. aguous, it would appear that the veteran could then re- 
ceive up to 3 additional months of benefits through the employer. In 
additionl, the job must provide "significant training opportunities" as 
determined by VA i-egulations. The program would begin on October 
1, 1980, and would terminate on September 30, 1983. 

The Vcteras Administration is strongly opposed to the enactment of 
H.R. 6327. Contrary to its expressed Intention of addressing employ- 
ment problems of Vietnam era veterans, enactment of this measure 
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would result in. a vague, ill-defined program which would convert vet- 
eran educational entitlements into substantial employer subsidies at 
considerable cost to the taxpayer. These subsidies would be highly sub- 
iect to abuse and there is no assurance that the Federal resources ex- 
pended would be effectively directed to providing meaningful training 
and job training oi^portujiities for those veterans who need them. 

First, we believe that the measure would simply layer a new pro- 
o'lani on top of available programs that ai-e in place and working. JNo 
TustiHcation is advanced to indicate why existing programs sliould not 
be utilized or, if appropriate, be strengthened. Nor is there any evi- 
dence adduced to show that this program could deal with veteran em- 
ployment problems more ett'ectively than those currently available. 

Second, the proposed program would, in our opinion and m the 
opinion of the Inspector General of this agency, be xufe for abuse and 
likely to produce substantial wasted taxpayer expenditures which, in 
turn, would require greatly expanded bureaucracy and Government 

regulation. . , . ^ u- i 

Third, the conversion of an educational assistance allowance wliich 
is based on educational and subsistence expenses of veterans into a 
direct employer subsidy is illogical, unprecedented, and contr^vry to es- 
tablished on-job training assistance programs for vetei-ans. 

Fourth, ignoring the basic purpose for readjustment assistance, the 
measure would provide for a general across-the-board extension of the 
delimiting date for veterans, something which Congress in recent years 
has consistently refused to do. . ^ ^.i. i 

Fifth we have a number of serious reservatives about the language 
of many of the provisions of the bill, which are vague, contradictory, 
and at times incomprehensible- ^ ^r- ^ #. 

In dealing with programs of assistance for Vietnam era veterans, 
it is useful to place their employment problems m perspective JJato 
from the Bureau of Labor Statistics show that Vietnam era veterans, 
as they get older and as they beneHt from education and training, do 
not differ greatly from their non veteran peers : "In many respects vet- 
erans are on an equal or better footing in the labor market than non- 
veterans ; a higher proportion of their population is employed and they 
have higher annual income." (Monthly Labor Keview, ISov. 1979, 

^' Unemployment rates for Vietnam era veterans age 20-34 have gone 
from a Mgh of 9.3 percent for 1975 to 5.1 percent for 19 f 8 and 4.8 per- 
cent for 1979. The seasonally adjusted unemployment rate that most 
closely corresponds to the average age of Vietnam era veterans {SO- 
34) today stands at 3.2 percent compared to 3.3 percent for their non- 
veteran peers (as of January 1980) i . /, - , i. -.O'J'O 

Black veteran unemployment was 7.6 percent in third quarter 1979, 
down from 11.2 percent a year ago. Hispanic veteran unemployment 
in third quarter 1979 was 5.1 percent compared to 6.8 percent a year 
airo AVliile minority Vietnam era veterans experienced greated unem- 
ployment problems than other veterans, they nevertheless have an un- 
emplovment rate lower than their nonveteran minority peers. 

In the aggregate, VEVs individually and as members of a family 
unit have higher incomes than their nonveteran counterparts. Bureau 
of Census Current Population Survey (CPS) data reveal that VEVs 
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a^e 20-39 liad median personal money incomes of $14,690 durin;^ cal- 
endar year 1978, as compared to $10,826 median income for similarly 
aged non.- veterans. Families headed by male VEVs age 20-39 also had 
higher median incomes ($19,906) than those headed by male non- 
veterans ($18,650) in 1978. These same statistics disclose that, in com- 
parison with their nonveteran peers, there were proportionately fewer 
VEVs with personal incomes of less than $7,000 (15.5 percent vs. 
31 percent) and proportionately more who were in the $10,000-$20,000 
or higher income brackets (73.9 percent vs. 54.4 percent). The same 
holds true when comparisons are made by family income. 

Many veterans, of course, continue to have significant employment 
problems as recognized in the Presidential Review Memorandum. 
Although the Bureau of Labor Statistics does not develop unemploy- 
ment rates for disabled veterans, imemployment for these veterans is 
believed to be significant. Consequently, extensive efforts have been 
underway to improve Federal efforts to aid disabled veterans includ- 
ing the iMsabled Veteran Outreach program, the Targeted Jobs Tax 
Credit, and the comprehensive legislative revision of V A's Disabled 
Veterans Vocational Rehabilitation program which was introduced 
in the Senate as S. 1188 at our request. 

Also, as the PRM noted, there continue to be employment problems 
with certain minority and educationally disadvantaged veterans. We 
believe, however, that existing programs and initiatives are a proper 
way to proceed rather than enacting a new jobs program overlaid on 
ongoing programs. 

For the purposes of this report, we would like to present our com- 
ments in the following categories: (a) Our general objections to the 
proposal (in addition to those cited above) ; (b) the avenues for abuse 
which we have detected; (c) specific observations on language con- 
tained in the bill (both general and technical) ; (d) potentials for 
alternative approaches to unemployment-underemploynient problems 
of Vietnam era veterans ; and (e) the cost aspects of the bill. 

Turning to the first category, we have made a careful review of the 
overall terms of the measure and have determined that there are a 
number of objections we find to its provisions. These are as follows: 
A. The measure fails to contain sufficient controls over the 
utilization of veterans in jobs, merely requiring that the job pro- 
vide "significant training opportunities." The VA is given no 
congressional guidance for determining how such opportunities 
are to be ascertained, but is made responsible for doing so. 

li. The employer has no obligation to see to the training of 
tiio veteran, nor is there any assurance that the employee must 
meet any established goal by the completion of the 12-month 
payment period. . . ■, j. 

C. The bill provides that the employer must hire the veteran 
under the program after the effective date of the law. There is 
no bar, however, under this provision, to an employer "clis- 
charo-ing" an already employed veteran and "reemploying" him 
or hei- under the terms of the bill and utilizing Federal assistance 
to continue the veteran in the same job- ^ ^ _ ^ 

I>, The cmplover may be any person or organization other than 
the Federal Government. Thus, the bill could be used as a sub- 
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stitute public works program by State and local ^oyernments. 
All too often such programs provide little skills trammg Jor tne 
employee and are used only to underwrite the funding of fetate 
or local go vermnent unskilled labor costs. 

E Tl^ subsidy paid to the employer has no apparent relation- 
ship* to the job or training provided. Essentially the same sub- 
sidy is paid whether the veteran is earning $4 or $6-50 an nour. 
(This may induce employers to place veterans in lower paying 
jobs so that the Federal subsidy will cover a greater portion of 
the cost of employing the veteran.) . , . i • 

The Inspector General, who reviews legislative Pi:<^osals in ac- 
cordance with Pub. L. No. 95-452, has concluded that fe.R- 6327 would 
be "particularly vulnerable to program fraud and abuse by employers 
acting alone or in collusion with eligible veteran employees." He has 
further noted that "Government administration of such a program 
would be labor intensive and relatively expensive. ' The specific types 
of fraud and abuse situations that we (includmg the Inspector gen- 
eral) anticipate could occur include : 

A. Failure of employers to notify the VA of the resignation or 
discharge of veteran employees who were program participants, 
thereby illegally continuing to receive benefits related to such 

^"B.^^Fr^dulently obtaining benefits by a collusive arrangement 
with veteran "employees" who do not actually work for the 

^"c.^'Zacic of any real intent on the part of employers to provide 
a position for veteran-employees when program benefits are 

"^."l^aying off existing employees, either veterans already en- 
rolled in on-the-job training programs or ^o^:^^*^/^"^ 
room for veteran emplovees who would qualify employers for 

P^E^'^fTi W toVovide the quality of training or developmental 
experience needed to really assist the veteran employees. 

The difficulty in enforcing and policing ^ .^"^^ j^^ P^^f / '^^^'^l 
stantial Additional employees would be required to handle the paper 
wSrk venerated by such a program. Investigators to assure compliance 
wSuld a"so lS needed to handle the increased workload. Further, the 
n?o-ram would impose a significant burden on the employer m paper- 
work Tat?me when the Federal Government is attempting to reduce 
^ich a burd^ and would also increase the Federal agency paperwork 
due to nlw approval requirements that do not accord with those 

^^Nlxt^'^vi w^^^^^^ of technical problems inherent 

in the language of the bill. „ . ^ ^.v, 

A The definition used for "Vietnam era veterans" is not the 
ont normally associated with VA.education and t am^ 
grams. Instead, it is the one found in section 2011 (2) C^) ot title 
fft We assume from the bilUs provisions that section 2011(2) 
f B Woe^ nTapply even though section 2011(2) (A), ends with 
iheVh?Se ^ and", hnplying the^provision is somehow incomplete. 
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Therefore, we are uncertain as to wlxethor the veteran must apply 
within 48 months of discharge as required by section 2011 (2) (JB), 
13. The proposed section 2015 contains a subsection (a) but 
that subsection is not further subdivided. Yet, subparagraph 
(b) (5) (jA.) references subsection (a) (1), Either some portion of 
subsection (a) has been omitted from the bill or the cross-citation 
is in error. 

C. In no portion of the bill does it appear that the veteran 
involved must have any remaining entitlement to benefits under 
any of the other educational, training, or benefits px'ograms of 
the VA. Thus, a veteran who used up to 45 months of chapter 34 
benefits pursuing vocational training (includmg OJT and ap- 
prenticeship training) could still get a tax break and qualify his 
or her employer for a payment mider the bill. It seems that this 
oversight could result in multiplying the assistance on behalf of 
a particular veteran unnecessarily. 

D. While subsection (b) seems to authorize the VA: to estab- 
lish regulations which would limit abuses in the program, it is 
totally unclear as to whether the VA must pay the employer the 
benefit without first verifying compliance* Subsection (b) (2) 
merely requires presentation of the voucher by the employer to 
start the payments. 

E. Subsection (b) seems to contemplatfi a one-time submission 
of tlie voucher by the employer to the \ A, without any subse- 
quent certifications on the part of the enipJoyer. We believe that 
could be rife with abuse inasmuch as <.here are no controls to 
insure that the agreements are in fact being carried out. 

F. We believe the word "month" in line 13 on page 3 should 
bo "monthly.^' 

Gr. Subsection (b) (5) (A) does not seem to be an appropriate 
provision. As noted above, it erroneously cross-cites subsection 
(a) (1) which does not exist. Furthermore, it is susceptible to 
two interpretations. It could mean that the employee, who used 
9 months of his or her 12 months of benefits with a particular em- 
ployer, must then work an additional 9 months before payment 
of the remaining 3 months of benefits for the same employer may 
be made. On the other hand, it may mean that a veteran, who has 
9 months of eligibility with the employer and quits or is fired but 
returns again to work with the same employer, must first work 9 
nionths before qualifying again under the program and then work 
3 months to exhaust the eligibility. AVe are unable to tell what is 
meant by the subsection. If the latter interpretation is used a vet- 
eran would be better to quit after 8 months, if he or she knows 
he or she will later be rehired. Also, it is not clear what difference 
it shoiild make that the second employer is the same as the first. 

H. Subsection (b)(5)(B) is even more unclear in that it pro- 
vides that (b) (5) (A) is inapplicable if the veteran quits or the 
employer terminates him or her for cause. It could mean that the 
veteran who is fired without cause, upon being rehired by the same 
',^nployer, qualifies the employer for the benefit without a 9-month 
waiting period. If so, that would seem to reward the employer 
for an arbitrary act. 
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I. In any event, those provisions in subsection (b) appear to 
conflict with subsection (c) which requires a 180-day waiting 
period for rehiring an employee. . 
For the foregoing reasons^ we believe that TT/R. 6327 is an ill-con- 
ceived solution to the unemployment and underemployment problems 
still being faced by some Vietnam era veterans. 

Instead of the proposal made in the bill, we would suggest certain 
alternatives, some of which are already being used and some of which 
are xmder consideration. On balance^ we believe these alternatives pro- 
vide less likelihood for abuse and more likelihood of providing mean- 
ingful employment for veterans. 

First, the current OI Bill (38 p.S.C. § 1787) provides for a pro- 
gram of on-job and apprentice training opportunities for eligible vet- 
erans. A married veteran training under this program who has two 
dependents may be paid a training assistance allowance by the of 
$277 per month in addition to the salary the veteran receives from the 
employer. The assistance allowance is available over a 2-year period 
with the basic allowance declining each 6 months during the veteran's 
employment and with the salary being-paid the veteran increasing as 
he or she attains more experience. More than 500,000 Vietnam era vet- 
erans have participated in this program since the enactment of Pub. 
L. 'No. 90-77. In Fiscal Year 1979, approximately 84,000 veterans re- 
ceived benefits imder this program. 

Second, there are a variety of programs available to veterans under 
the Comprehensive Employment and Training Act (CETA) includ- 
ing Help through the Industry Hetraining and Employment (HIRE) 
program which created over 38,000 on- job slots for veterans. Under 
this program, private sector em plovers ai*e reimbursed for any extraor- 
dinary costs to them of training Vietnam era veterans hired by them. 
The Secretary of Ziabor is required by law to take special steps under 
CETA to maximize the opportunities for Vietnam era veterans and 
disabled veterans in all programs conducted by prime sponsors such 
as job training, upgrading and retraining, public service emp^^oyment, 
and private sector initiatives. It is estimated that approximately 3 
million of these veterans have been served by this program since it 
commenced in 1973. 

Third, there is the Targeted .Tobs Tax Credit program authorized 
in October 1978 by Pub. Xi, No. 95-600. Tlmpjloyers under this program 
receive a tax credit of up to $3,000 for hiring individuals who are 
members of certain targeted groups, including certain low-income 
Vietnam era veterans. 

In our recommendations to the Congress a year ago, embodied in 
H.R. 3272 and S. 870 (recently included by the Senate in KT.R. 5288 
in a somewhat differing form), we urged extension of the delimiting 
date under the GT Bill to permit those veterans who are educationally 
disadvantaged or who need vocational or job training, an additional 
2 years t o p ursue OJT and apprentice, vocational, and high school 
training. 'We believe such a proposal would induce a substantial nuni- 
ber of veterans to enroll in these programs and thereby enhance their 
employment opportunities. 

We note that the Senate, in its version of H.R. 5288, has included 
a provision which would require that all eligible Vietnam era veter- 

Vet, Letters No. 64 



ERIC 



139 



ans, regardless of the length of time they have been out of service, 
be covered for at least 2 years by the affirmative action and mandatory 
listing requirements imposed by law in connection with Federal con- 
tracts- TTnder those requirements, any firm with a contract with the 
Federal Crovemment involving more than $10,000 must have an ap- 
proved affirmative action plan for Vietnam era veterans and disabled 
veterans and is required to list job openings with local employment 
services which in turn are required to give eligible veterans priority 
in referral to jobs. (Current law limits the provision to veterans who 
have l>een discharged within the prior 48 months.) It is estimated 
that over 340,000 Vietnam era vett^rans have been placed in.Jobs as a 
result of this provision of law, Tiroadening of the base woul(3, it is be- 
lieved, result in more hirings of th<*se veterans. 

We would point out that the Department of Labor and the Veterans 
Administration are working to more closely coordinate efforts to im- 
prove the utilization of the on-^job training benefits progi'am author- 
ized by section 1787 of title 38, and are also working very closely to 
coordinate the efforts of the two agencies in conjimction with the Tar- 
geted *Tobs^Tax Credit Program and the Comprehensive Employment 
and .Traifiing Act. Both of these profrrams are capable in and of them- 
sclves^ef-^providing appropriate incentives to employers to participate 
in the VA on- job training program and thus provide needed training 
for those veterans who have remaining entitlement under the GI BilL 
We believe greater efforts at making existing programs work would 
considerably enhance the job opx>ortunities for veterans. 

Based on the problems we have set forth above, including the risk 
of substantial abuse, it is clear that it is extremely difficult to provide 
any certainties as to the cost of this proposal. 

Tf therB arc 200^000 participants each year, it is estimated that the 
enactment of this proposal would result in additional direct benefits 
cost of $271,200,000 in the first fiscal year and $579,700,000 over the 
3-vear period of the program. Tt is also estimated that the additional 
administrative cost for the first fiscal year would be approximately 
$11,622,000 and that such additional cost would total approximately 
$28,210;000 over the 3-year period. 

For the reasons set forth, the Veterans Administration strongly 
opposes the enactment of TT.K, 6327. 

Tlie Office of Management and Biidget advises that there is no ob- 
jection to the submission of this report to the Congress from the stand- 
point of the Administration's program. 



Sincerely, 



Max Cr-.KLAXD^ AdininiMratov. 
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COMMITTEE OBT VETEBAHS' AFPAIBS, HOUSE OP REPRESENTATIVES 

VETEaiANs' Administratiocn-, 

OfJFlCE OF TilE Ax>aiINISTRATOR OK VeTERAJSTS AFKAJLRS, 

TKa^Ain^r^OTi, Z>.6'., March, S, 1980. 

Hon. Kay Roberts, 

ChcdrTnan, Committee on Vetercuns'' Affairs^ House of Repreae7it<Uvoes^ 
'W dshingtoThy D.C. 
Dear. Mr, Cuairaian : Tliis will respond to your i-equest for a report 
by the Veterans Administration on JdL.R. 6105, 96th Congress, a bill 
"To amend title 38, United States Code, to allow certain veterans with 
active duty service prior to January 1, 1977, to participate in the con- 
tributory educational assistance program under chapter 32 of such 
title." 

This measure proposes to amend section 1602(1) (A) of title 38, to 
include in the term "eligible veteran" those persons who entered mili- 
tary service on or after J anuary 1, 1977, after having served, on active 
duty before or after such date for a period of 180 days or less and were 
discharged or released therefrom uiider conditions other than dis- 
honorable. 

Under current law, eligibility to participate in the chapter 32 edu- 
cational assistance program is restricted to those who initially entered 
military service on or after January 1, 1977. Further, individuals who 
served on active duty prior to Januai-y 1, 1977, and were discharged 
for hardship reasons before serving for more than 180 continuous days 
are ineligible to receive educational assistance under chapter 34. Sub- 
sequent reentry on active duty after December 31, 1976, would not en- 
title such individuals to participate in the chapter 32 program. Thus, 
these individuals are currently ineligible to receive benefits under 
either chapter 32 or chapter 34. 

While the intent of the proposed legislation is to provide these indi- 
viduals with eligibility for chapter 32 benefits, we believe the bill's 
present language could be interpreted to provide eligibility to persons 
who initially serve on active duty for 180 days or less on or after 
January 1, 1977. Such an interpretation would be contrary to 38 U.S.C- 
§ 1602(1) (A) (i), wliich confers eligibility upon veterans initially en- 
tering military service on or after J anuary 1, 1977, and serving on ac- 
tive duty for a period of more than 180 days commencing on or after 
such date. Therefore, we would recommend that the proposal be clari- 
fied to assure that service on active duty for a period of more than 180 
days commencing on or after January 1, 1977, is still required where 
the individual initially enters service on or after such date except 
where the individual incurs a service-connected disability [as provided 
imder 38 U.S.C. § 1602(1) (A) (ii)]. 
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It is estinijated that the cost of this bill, with the clarification noted, 
above, would be minimal. 

For the reason stated above, the Veterans Administration opposes 
the enactment of H.R. 6165 in its present form; however, we favor 
its enactment with the specified clarifying provision. 

The Office of Management and Budget advises that there is no ob- 
jection to the submission of this report to the Congress from the stand- 
point of the Administration's program. 
Sincerely, 

Max Oqeland, JidTninistTotoT. 
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COMMITTEE OK VETERANS' A3FFAIRS, HOUSE OP REPRESENTATIVES 

VETEItANS* AjJailNlSTKATION, 
OiTXCE OF THK Al>iII>f iSTIttVTOK OF VETERANS AjPFAlRS, 

Waahingtan, D.O,, March 5, 1080. 

Men. Kay Koberts, 

ChairinaTi^ GmnvrUttee on Veterans^ Affairs^ Hause of Representatzves^ 
WaaThington^ L>.C. 

JUear AIr. Chairman : This will respond to your request for a report 
by the Veterans Administration on ±I.R. 6166, l)6th Congress, a bill 
"To amend title 38, United States Code, to provide for disbursement 
of unused chapter 32 contributit^ns upon the death of the participant." 

This measure proposes to ame^nd section 1624 of title 38, to provide 
that, upon the death of a chapteir 32 (the contributory education pro- 
gram) participant, the amount -of his or her unused contributions to 
the fund shall be paid accordiiik to a statutory order of precedence, 

as follows : if , . , , 

(1) to the beneficiary or beneficiaries designated by such par- 
ticipant under his or her Servicemen's Oroup Life Insurance 
policy, 

(2) to the surviving spouse of the participant, 

(3) to the child or children of the participant ar.d descendants 
of deceased children by representation, 

(4) to the parents of the participant or the survivor of them, 

(5) to the duly appointed executor or administrator of the par- 
ticipant's estate, . . ..^,1 J 

(6) to other next of kin of the participant entitled under the 
laws of domicile of the participanA at the time of death. 

Under current law, if a participant dies, the amount of hi-: or her 
unused contributions to the fund are paid to the beneficiary or b^jnehci- 
aries designated by such participant under his or her Servicemen s 
Group Life Insurance policy, or to the participant's estate if no bene- 
ficiary has been designated under such policy or if the participant is 
not insured under the SGLI program. ^ \ ^ - i u 

An unexpectedly high number of death refund claims have been 
submitted involving either no designated SGLI beneficiary or no 
SGLI policy in effect. If the participant dies interstate, the Veterans 
>Vdministration must presently require formal estate administration 
or pay tho refund under the laws of descent and distribution of the 
participant^ 5 domicile.Both are time consuming and impose a hnancial 
burden on ihe claimants, often disproportionate to the rather small 
amount of money involved. (The amounts in question can range frojn 
$50 throuf h $2,700.) It is anticipated that even more deaths will occur 
after participants are separated from service, when SGLI is generally 
no longer in effect. 
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The proposed bill would enable the Administration to provide a 
refund to persons determined by a uniform, statutory order of ^rece- 
dence. Which would remain the same whether or not the participant 
had a SGLI policy in effect. It would further avoid the necessity of 
requiring ultimate recipients to go through often costly estate admin- 
istration procedures. 

It is estimated that the cost of this bill would be minimal. 

For the above reasons, the Veterans Administration favors the en- 
actment of H.R. 6166. 

The Office of Management and Budget advises that there is no objec- 
tion to the submission of this report to the Congress from the stand- 
point of the Administration's program. 
Sincerely, 

Max Clklu\2^i>, -d.6?7?imi5^7*ai^>r. 
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COMMITTEE ON VETEK AUS' APFAIRS, HOUSE OP REPRESENTATIVES 

Vetjsraks' Adaiinistkation, 
Office oif* tue jlVdmus'istiuvtok of VeteilcV^s Affairs, 

Was king tarty JJ.C, March, 5, lyiiO. 

irlon. Kay Roberts, 

O hail-man^ O&nvnhittee on. Veterams'' A.ffavrs, 
House of Rej/resentativesy 
WashzTifftoTh, £>.€'. 

Dear Mr, CiiAiRiiAN : This will respond to your request for a report 
by the Veterans Administration on JJ.K. 6107, 06th Congress, a bill 
•'To amend title 38, UnitedlStates Code, to preclude tutorial assistance 
to eligible veterans by certam family members." * ^-^i qq 

This measure proposes to amend subsection 1692(b) ('2) of title d» 
to require that the educational institution certifying the veteran s need 
for tutorial assistance also certify that the tutor chosen to perform 
such assisance is qualified and is not the eligible veterans parent, 

spouse, brother, or sister. ^ .i.^ 

The purpose of providing tutorial assistance to the veteran is to 
permit him or her to meet the financial obligations incurred for neces- 
sary tutorial services. Personal services of a close family member 
generally do not constitute a legal monetary obligation. The payment 
of tutorial assistance under these circumstances is tantamount to sup- 
plementing the income of tlie veteran's family. 

Veteran! Administration audits have revealed several instances 
where the tutors selected to provide tutorial assistance have been the 
veterans' wives and husbands. In one case, a veteran's wife (herself a 
veteran) tutored her husband at the same time she was receiving tuto- 
rial assistance for the same course. Thus, the projjosed legislation 
would serve to discourage abuses of the tutorial assistance program 
which have occurred. . » , - i u u 

It is estimated that savings resulting from this proposel would be 

Fot tiie foregoing reasons, the Veterans Administration favors the 

enactment of U.K. 6167. , ,^ , i - j.x j. i.\ ; „^ y^K^or. 

The Office of Management and Budget advises that there is no objec- 
tion to the submission of this report to the Congress from the stand- 
point of the Administration's program. 

Sincerely, Cusland, Administrator, 
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COMMITTEE ON VETERAIIS* AETAIRS, HOUSE OF REPHESENTATIVES 

Vetkkaxs' Admix 1 strati ox, 
Office of the Aumix^istrator of ^'ETER-^.xs• Affairs, 

Washington, ^\.pril 5, 1080. 

Hon. TiiOiiAS P. O'Neill, Jr., 

Speaker of the House of Representati'ves, 

'Washington, l?.C. 

Dear ^Lr. Sfeailek : Enclosed is a draft bill entitled "Gl Bill Aiiiend- 
ments Act of 1980," which we request be introduced and receive favor- 
able consideration. 

This draft bill incorporates numerous proposed changes in the edu- 
cation programs administered by the Veterans Adniinist ration for 
veterans and dependents, including a rate increase aliecting chai^ters 
31, 34, 35, and 36 of title 38, United States Code, prohibition of tutorial 
assistance to eligible veterans by certain family members, termination 
of autliority for the veterans' representatives program, provision of 
"chapter 32 eligibility for certain veterans with active duty ^prior to 
January 1, 1977, and a new distribution scheme for unused cliapter 32 
contributions upon the death of the participant. An explanation of eaeh 
of the proposed changes follows. 

The first proposed change, contained in sections 2 through 5 of the 
draft bill, provides for an approximate 10 percent increase in the rates 
of assistance payable to eligible veterans and persons training under 
chapters 31, 34, 35, and 36. A similar increase is provided in the aggre- 
gate amount that can be borrowed under the VA education loan pro- 
gram, although the maximum amount that can be borrowed in any 
academic year would remain at $2,500. No increase has been provided 
in the rates for flight and correspondence training. 

The last general rate increase alfefcting chapters 31, 34, 35, and 3b 
benefits was authorized by Pub. L. No. 95-202, elfective October 1, 
providing an increase of approximately- 6.6 percent. Figures provKled 
by the College Scholarship Service and reported in the 'Slay 29, 1979, 
edition of the Chronicle of Ilighcr Education projected that the cost 
of attending college for the 1979-1980 school year would mcrease by 
an average of 9 percent over the 1978-1979 costs. "While the report mdi- 
cated that the average charges for tuition and fees at private institu- 
tions would increase more than 9 percent, it projected that tuition and 
fees increases at public 4-year colleges and piiblic 2-year colleges Avould 
be 6.4 percent and 3.5 x^ercent, respectively. 

We believe that a need for a general rate increase will be warranted 
by Fiscal Year 1981. and that the 10 percent increase included m the 
draft bill would be in keeping with the beneficial intent of the VA 
education programs wliile also remaining within existing budgetary 

c'onstraints- . „ j. i j:.. i -n 

The second proposed change, contained m section 6 of tlie ilratt mil, 
would require that the odiu-ational institution certifying the veteran s 
need for tutorial assistance also certify that the tutor selected is not the 
veteran's parent, spouse, brother, or sister. The purpose of providing 
tutorial assistance to the veteran is to permit him or her to meet tJie 
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tinancial obligations incurred for necessary tutorial services. Tlie per- 
sonal services of a close family member generally do not constitute a 
legal monetary obligation. Thus, the payment of tutorial assistance 
. under these circumstances is tantamount to supplementing the income 
of the veteran's family. Veterans Administration audits have revealed 
several instances where the tutors selected to provide assistance have 
been the veterans' wives and husbands. In one case, a veteran's wife 
(herself a veteran) tutored her husband at tlie .same time she was 
receiving tutorial assistance for the same course. The projiosed legisla- 
tion would serve to tliscourage abuse:- of the tutorial assistance program 
which have occurred. 

The third propositi anion<huent of title ;^8, found in section 7 of the 
draft bill, would terminate the authority for the Veterans' Kepresen- 
tatives program contained in section 24;^ of that title. It is our intention 
to convert most of these individuals into \'eterans lienefits Coimselors 
as well as other positions within the VA where they can perform more 
services for veterans. 

At the same time, the proposal would also auiend section 242 to 
specifically authorize the Administrator to station Veterans Benefits 
Counselors at locations away from VA regional ollices. Under tliis 
authoritv. full-time A'A Veterans Benefits Counselors woiild be placed 
on campus to provide the full range of services presently performed 
by such personnel in VA regional offices and also engage in outreach 
at the local level. 

The oriirinal purpose of the program was to alleviate problems in 
the educational assistance payment system which caused long delays 
in the receipt (or nonreceipt)' of benefits for many veterans. The Vet 
Reps were to establish lines of connnunication in an effort to correct 
the problem. They were to be present on campus full time at schools 
with large enrollments of veterans and other eligible persons. This, of 
course, was a period when the cm-rent education program was at it's 
peak in terms of enrollements. ^ ^ 

AVith the passage of time and the change in the payment provisions, 
as well as the reduction in enrollements of veterans and dependents, 
the original need for the Vet Kep program has diminished. In addition, 
in recent vears the Congress has acted to redv.ce the number of these 
positions which nuiy be utilised by the VA. Vet Re])s have been trained 
to perform manv duties other than those specifically set forth in sec- 
tion 24:5. These added duties now consinne the greater portion of the 
individual's timo- 

AVe believe that these individuals can better be utilized to perform 
a variety of <luties including assistance on the cami^uses where needed, 
performance of compliance inspections at schools other than to 
which assigned, assisting in guardianship matters, visits to prisons, 
and. esppc ially outreach. Thus, the individual would be serving the 
full function of a Veterans Benefits Counselor and. as such, could pro- 
vide a better .service for the veteran performing the wider scope of 
dutes than those set forth in the Vet Rep statute. 

The fourth proposed change, in section 8 of the draft bill, would 
allow certain veterans with active duty i>rior to January 1. 1077, to be- 
come eliirible to participate in the Post -Vietnam Era Veterans' Edu- 
cationar^Vssistance Program of chapter 32 of title 38. Under current 
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law, eli«:ibility to participate if? rostrictcd to those who initially en- 
tered military service on or after January 1, 1977. Individuals who 
served on active duty prior to that date and were dischar<?ed before 
serving: for more tlian 180 continuous days arc inolip:?.blc to re- 
ceive educational assistance under chapter. 34 (the post-Ivorcan con- 
flict and Vietnam era veterans' program).' Their subsequent reentry 
on active duty after December 31, 1076, would not entitle thom to 
chapter 32 benefits. Thus, the proposed le^jislation would correct tliis 
inequity by making such individuals eligible for chapter 32 benefits. 

.The fifth proposed change, contained in section oF tlii* draft bill, 
would ]>rovidc for disbursement of unused chapter 32 contributions 
upon the death of tlie participant. The measure would pi'ovide that, 
upon the death of a jjarticipant, the amount his or her contribu- 
tions to the chapter 32 fund would V>e paid as follows: (1) To the 
beneficiary or beneficiaries tlesignated by the ]mi"ticii">ant inider his 
or her Servicemen's Group, Ijifc Insurance policy, (2) to the sur- 
viving spouse of tlie pjirticipant, (3) to the child or children of the 
participant and descendants of deceased cliildren by representation. 
(4) to the parents of the participant or the survivor of them. (;')) to 
the duly appointed executor or administrator of the particii>ant's 
estate, and (0) to other next of kin of the participant entitled imder 
the laws of domicile of the participant at the time of death. 

Under current law. if a participant dies, the amount of his or her 
unused contributions to the fund is paid to the Ixmeficiary (ies) tlesig- 
nated by the participant's estate if no beneficiary has been designated 
under such policy or if tlie participant is not insured under the SGLI 
program. 

An imexpectedly high number of death refund claims have been 
submitted involvinor either no desicrnatcd beneficiary or no SGTwI 
policy in effect. If the participant dies intestate, the VA must pres- 
ently require formal estate administration or ]iay the refund mider 
the laws of descent and distribution of the participant's domicile. Both 
are time consuming and may impose a financial burden on the claim- 
ants, often disproportion ate to the rat'her small amount of money 
involved. (The amounts in question can range from ^oO through 
$2,700.) It is anticipated that evon more deaths will occur after par- 
ticipants arc separated from service, when SGI^T is *jenerallv no lono-or 
in oflTect. * 

The proposed amendment would enable the VA to provide a refund 
to persons determined by a uniform order of precedence, which would 
remain the same whether or not the participant had a SOL,! policy 
in effect. It would further avoid the necessity of requiring the ultimate 
recipients to go through often costly estate administration procedures. 

It IS estimated that enactment of sections fi through 0 of the bill 
would result in minimal additional costs and/or savings. With respect 
to the rate increases contained in .sections 2 throucrh 5 of the bill, it is 
estimated that enactment of these provisions would result in additional 
benefits cost of $180 million during Fiscal Year 1981 and of $606.5 
million over the first .5 fiscal years. 

We request this bill be introduced and recommend its favorable 
consideration. 
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The Office of Management and Bud^t advises that there is no objec- 
tion to the submission of the draft bill to the Congress and that its 
enactment would be in accord with the program of the President. 

Sincerely, , , ^ a j - - * * 

Max Clki^vxd, Admzmstrator.^ 

Enclosure. 

A BILL. To amend title 38, United States Code, to incre.-i.se the rates of voca- 
tional rehabilitation, educational assistance, and special training allowance 
paid to eligible veterans and persons : to preclude tutorial assistance of eligible 
veterans bv certain family members: to terminate the authority for the vet- 
erans' representatives program; to allow certain veterans with active duty 
service piior to January 1, 1977 to participate in the chapter 32 program : to 
provide for distribution of unused chapter 32 contributions upon the death of 
the participant ; and for other purposes 

Be it enacted by tTie Senate an.d the House of Representative of the 
United States of America in Congress assembled^ That (a) this Act 
may be cited as the ^v'GI Bill Amendments Act of 1980." , 

(b) Except as otherwise oxpresely provided, whenever in this Act 
an amendmen£t&';^xpressed1n terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
sectionorother provision of title 38, United States Code. 

Sec. 2. The table containe<l in sciction 1504(b) is amended to read 
as follows : 

"Column I Column 11 Column 111 Column IV Column V 

Type of training No dependents One dependent Two dependents More tha n two dependents 

The amount in column 
IV, plus the fottowlnz 
for each dependent m 
excess of two: 

'"'tja^ 5265 $328 5386 5|9 

Farm cooperative, apprentice, or other 33 21". 
on-job training: Full-Ume.- 239 ^ 

Sbc. 3. Chapter 34 is amended by — ^ x 4.- i«q^ 

(1) amending the table contained in paragraph (1) of section 1683 
(a) to read as follows : 

-column 1 Column II Column IH Column tV CoXun^n V 

Type of proeram No dependents One dependen t Two dependenU More than two dependents 

The amount in column 
IV, plus the foUowInje 
for each dependent m 
excess of two: 

Institutional: -.^ ^.^^ 545- 529 

Full-time 5342 $407 5^ ^ 

Three-quarter-time--- 257 3^ IS 

coo^?^;;^!;::::::::::::::::::::: iif Iv. 

(2) striking out in section 1682(b) "$311" and inserting in lieu 
thereof "$342"; 
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(3) amendinfi the table contained in paragraph (2) of section 1682 
(c) to read as follows : 



"Column t 


Column 11 


Column Ml 


Column IV 


Column V 


Bast$ 


No dependents 


One dependent 


Two dependents 


More than two dependents 










The amount in column 
IV, plus the following 
for each dependent in 
excess of two: 


Full-time 

Threc-quarter-ti me, 

HalMime 


207 


$323 
242 
162 


$387 
275 
184 


$21 

16 

ir*: 



(4) striking; out in section lG92(b) "$09" and "$828" and insei-ting 
in lieu thereof "$70" and "$911-% resix^cti vcly ; and 

(5) strikin^r out in section 1696(b) "$311"' and inserting in lieu 
thereof "$342". 

Skc. 4. Chapter 35 is amended by — 

(1) striking out in section 1732(b) "$251" and inserting in lieu 
thereof "$276" ; and 

(2) striking out in section 1742(a) "$31 1", "$98", "$98", and "$10,40" 
and inserting in lieti thereof "$342", "$108", "$108", and "$1140", 
respectively. 

Skc. 5. Chapter 36 is amended by — 

(1) amending tlie table contained in paragraph (1) of section 1787 
(b) to read as follows : 



"Column 1 


Column II 


Column ill 


Column IV 


Column V 


Periods of tratnins 


No dependents 


One dependent 


Two dependents 


More than two dependents 


V 








The amount in column 
IV, plus the following 
for each dependent in 
excess of two: 


First 6 months 

Fourth and any succeeding 6-month 


$249 
186 
124 

62 


$279 
217 
155 

92 


$305 
243 
180 

119 


$13 
13 
13 

13**; 



and 

(2) striking out in section 1708(b) (3) ^'$311" and inserting in lieu 
thereof "$342^\ 

Sec. 6. Section 1692(b)(2) is amendod to read as follows: 'Hhe 
tutor chosen to perform such assistance is qualified and is not the eli- 
gible veteran^s parent, spouse, brother, or sister ; and". 

Sec. 7. Chapter 3 is amended by — 

(1) arhlinfrtlio fn]lo\vin*r subsection at the end of section 2^2 : 

"(c) The Administrator may establish Veterans BcrienTs Coun- 
selors at locations such as school campuses to provide assistance re- 
frardin^r benefits under this titlQ to veterans and elio:ible pei-sons and 
to conduct outreacli as providecffor under this subchapter." ; 

(2) strikin^LTOut section 243 in its entirety ; and 

(3) amending the table of sections at the beginning of the chapter 
to strike out : 

^'243. Veterans' representatives.''. 

Sec. 8. Section 1G02(1) (A) is amended by— 

(1) strikingout^*or*'before"(ii)"; and 
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(o\ striking out the. period at tlio end tliercof and inserting in lieu 
therci>f a eonuna and '^or (iii) after having -"t|M^d on active^ duty 
i^rinr to Tanu'irv 1. 1977, and served for a period of ISO days oi less 
m r^as d therefrom, reentered militaiy service 

in or af tei Jan i^^^^^ 1, 1977 and served on active duty for a period of 
mo?Iihan 180 days commencing on or after such date and was d s- 
char-od or released therefrom under conditions other than dis- 
honorable.". . ^ 1 j;^n„,.,^. 
Sec 9. The text of section 1 024 is amended to road as tollo\\ s . 
"If a participant dies while on active duty, or after having been 
discharged <^r released therefrom, tiie amount of such participants 
unused contributions to the fund shall be i>aid-- 

'•(1) to the bcneticiarv or beneficiaries designated by such pai- 
ticipant under such pa'rtici pant's Servicemen's Group I^ite In- 
surance policy, or . 1 T 

" (''>) if no 'l>eneficiary has been designated under such policy or 
if tlie participant is not insured under the Servicemen's Group 
r^ife Insurance program, tlien , . 

"(A) to the surviving spouse of such participant; 

"( U) if no surviving spouse, to tlie chiUl or children of such 
participant and descendants of deceased children by repre- 
sentation ; , „ , ^- . i 
"(C) if nourf of the above, to the parents of such participant 

or tlie survivor of them ; 

"(D) if none of the above, to the duly appointed executor 
or administrator of the estate of sucli participant ; or 

"(E) if none of the above, to other next of kin of such 
participant at the time of death.". 
Skg. 10. The iirovislons of tliis Act shall take eifect October 1, 19S0- 
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Changes ix Existixg I^aw Mx\dr by tf .K. 7394, As Reported 

In compHance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman) : 

TITLE 38, UNITED STATES CODE 



^ m ^ . m « ♦ m 

I* Art Sec- 

I- Genkrat. PROVrSXON^S 101 

II* Genera I. Benefits 301 

III. Readjustaient AND Rei-ated Benefits 1501 

IV. Generai^ Administrative Provisions 3001 

V. Boards and Departments 4001 

VI, Acquisition and Disposition of Property 6001 

PART 1. GENERAL PROVISIONS 

CiiAPTEit ^ Sec- 

I. General 101 

3, Veterans' Administration ; Officers and Employees 201 

PART II. GENERAL BENEFITS 

CitAPTBH Sec. 

II, Compensation for Service-Connected Disability or Death ' 301 

13. Dependency and Indemnity Compensation for Service-Connected 

Deaths *I01 

-15. Pension for Xon-Service-Connected Disal>ility or Death or for Service — 503 

17. Hospital, Nursinf^ Plome, Domiciliary, and Medical Cure 601 

19. Insurance _ 701 

21. Specially Adapted Housing for Disabled Veterans 801 

23. Burial Benefits 903 

PART III. READJUSTMENT AND RELATED BENEFITS 

Chapter Sec* 

31- Vocational Rehabilitation £1501] J500 

32. Post- Vietnam Era Veterans' Educational Assistance ICOl 

3*1. Veterans' Educational Assistance 1651 

35. Survivors' and Dependents* Educational Assistance 1700 

3«. Administration of Educational Benefits ,1770 

37* Home, CJondominiuni and Mobile Home Loans 1801 

39. Automobiles and Adaptive Equipment for Certain Disabled Veterans 

and Members of the Armed Forces 1901 

41. .ToI> Counseling, Training:, and Placement Service for Veterans 2001 

42. Employment and Training of DisablcKl and Vietnam Era Veterans 2011 

43. Veterans' Reemployment Rights 2021 

PART IV. GENERAL ADMINISTRATIVE PROVISIONS 

Chaptkr Sec. 

^ 51. Applications, Effective Dates, and Payments 3001 

53- Special Provisions Relating to Benefits 3101 

55* Minors, Incompetents, and Other V/ards 3201 

57. Records and Investi^tLons 3301 

50. Agents and Attorneys 3401 

61. Penal and Forfeiture Provisions 3501 

(151) 
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PART V. BOARDS AND DEPARTMENTS 

CHAPTER 4001 

71. Board of Veterans' Appeals .--v^ 

73. rtepartment of Medicine and Surgery 

75. A'eterans' Canteen Service ■a-uj. 

PART VI. ACQUISITION AND DISPOSITION OF PROPERTY 

^ Sec. 

81. ' Acquisition* and Operation of Hospital and Domiciliary Facilities; 

Procurement and Supply ~- , — -- 

82. Assistance in Establishing New State Medical Schools ; Grants to 

Affiliated Medical Schools; Assistance to Health Manpower a?rammg 

Institutions p;-tn-j 

S3, Acceptance of Gifts and Bequests -— 

85. Disposition of Deceased Yeterans' Personal ProiKjrty ->^wi 

PART I. GENERAL PROVISIONS ^ 

ClIAPTBR 101 

1. General — oni 

3. Veterans' Administration ; Officers and Employees -"J- 

PART II. GENERAL BENEFITS 

x. * * * * * • 

CHAPTER 13— DEPENDENCY AND INDEMNITY COMPEN- 
SATION FOR SERVICE-CONNECTED DEATHS 

* ' * * * * * * 

Subchapter I — General 

* * * * * * * 

§415, Dependency and indemnity compensation to parents 

(a) * * * 

******** 

r(f ) If the Administrator ascertains that there liave been overpay- 
ments to a parent under this section, the Administrator shall deduct 
such ovei-payments (unless ^vaived) from any future payments made 
to such parent under this section,] , - ^- n rv,«T^f« 

t (f?)"" (/) (1) determining income under this section, all payments 
of any iTind or from an^* source shall be included, except — 

* * * * * * . * 
r(101(*7) The monthly rate of dependency and indemnity com- 

pensatimi payable to a parent shall be increased by .^S5, as increased 
from time to time under section 3112 of this title if such parent is 
(1) a patient in a nui-sin- home or (2) helpless or blind, or so nearly 
helpless or blind as to need or require the re^rular aid and attendance of 
another person. 

* ****** 
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CHAPTER 15 — PENSION FOR NON-SERVICE-CONNECTED 
DISABILITY OR DEATH OR FOR SERVICE 

Subchapter I — General 

* m * * * ♦ )fc 
§ 506. Resource reports and overpayment adjustments 

(a) As a condition of granting or continuing pension under sec- 
tions 521, 541, or 542 of this title, the Administrator — 
(1) * * * 

* * ' * * * * * 

[(b) If there is an overpayment of pension imder section 521, 541, 
or 542 of this title, the amount thereof shall be deducted (unless 
waived) from any future payments made thereunder to the person 
concerned.] 

(6) // there is an overpayment of pension under sectio7i 5^1^ -^A^^ 
or 61^2 of this title or under section 306 of the Veterans'^ and Survivors'^ 
Pension Irrvprovenhent A.ct of 1978^ th^ amount of such overpayment 
sliall he deducted, {unless loaived hy the Administrator imder section 
3102 of this title) vn accordance laith section 3113 of this title. 

4c 4( jft * * * >K 

[CHAPTER 31— VOCATIONAL REHABILITATION 

C1501. Definitions. 
C1502. Basic entitlement. 
C1503. Periods of eligibility. 
C1504. Subsistence allowances. 
111505. Leaves of absence. 
[1506. Medical care of trainees. 
C1507. Loans to trainees. 

C1508. Regulations to promote good conduct. 
C1509. Books, supplies, and equipment. 

C1510. Vocational rehabilitation for hospitalized persons. 
C1513- Training and training facilities. 

[§ 1501. Definitions 

EFor the purposes of this cimpter — „ 
(1) The term "World War II" means the period bef?inning on Sep- 
tember 16, 1040, and ending on Jnly 25, 1047. 

[(2) The term "vocational rehabilitation" means training (includ- 
ing educational and vocational counseling, all appropriate individual- 
ized tutorial assistance, and other necessary incidental services) for 
the purpose of restoring employ ability, to the extent consistent with 
the degree of disablement, lost by virtue of a handicap due to service- 
connected disability. 

C§ 1502. Basic entitlement 

[(a) Everv veteran who is in need of vocational rehabilitation on 
account o£ a" service-connected disability which is, or but for the 
receipt of retirement pay would be, compensable under chajpter 11 
of this title shall be furnished such vocational r^ihabilitation as may 
be prescribed by the Administrator, if such disability arose out of 
service during World War II or thereafter. 
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C(b) TTnlcss a lonj?er period is i:)roscribo<l by Mio Administrator, no 
course of vocational rehabilitation may excood four years. If the vet- 
eran has pui-sued an educational or trainin;r pro.irratu untler chapters 
m (prior to its repeal), 85, or 80 of this title, such ])ro<rram shall be 
utilized to the fullest extent jn-actical in determininnr the character 
duration of the vocational rehabilitation to be fiirnishoil the veteran 

under this chapter. tj*. <- 

r(c) Vocational rehabilitation niay not be afrortled outside ot a t3rate 
to a veteran an account of post- World War IT service if the veteran, 
at the time of such service, was not a citizen of the TTnited States. 

[(d) Veterans pursuing a xerogram of vocational rehabilitation 
training under the provisions of this chapter shall also be eligible, 
where feasible, to perforin veteran-student services pursuant to section 
1685 of this title and for advance subsistence allowance payments as 
provided by section 1T80 of this title. 
i;§ 1503. Periods of eligibility 

[(a) Unless a longer pei-iod of eligibility is authorized ptirsuant 
to subsection (b) or (c) of this section, vocational rehabilitation may 
not l>c afforded to a veteran after nine years following the veteran s 
discharge or release: except vocational reliabilitation may be afforded 
to any person until October 15, 1971, if such person is eligible for voca- 
tional rehabilitiition by rea.son of a disability arising from service 
before October 15, 1962, but eith-r after World War II, and before the 
Korean conflict, or after the Korean conflict. 

C(b) Where a veteran is prevented from entering, or having cntcrea, 
from completing vocational rehabilitation training within the period 
of elin^ibility described in subsection (a) of this section because— 

£(1) "the veteran had not timely attained, retrained, or regained 
medical feasibilitv for training because of disability ; - 

[(2) the veteran had not timely met the requirement of a dis- 
charge or release under conditions otlier than dishonorable, but 
the nature of .sucli discharge or release was later challenged by ap- 
propriate authority: or ^ . . - 

£(3) the veteran had not timely established the existence of a 
compensable service-connected disability, 
such training mav be afforded the veteran during a period not^t^ exceed 
four years beyoncl the period of eligibility otherwise applicable to the 

r(c) A veteran who is found to be in need of vocational rehabilita- 
tion to overcome the handicap of blindness, or other serious disability, 
resulting from a service-connected disability which affords basic eligi- 
bility for vocational rehabilitation under section 1502 of this title may 
be afforded .such vocational rehabilitation after the termination date 
otherwise applicable to the veteran when .such action is determined by 
the Administrator to be necessary for such veteran based upon such 
veteran's disabilitv and need for vocational rehabilitation, if— 

[(1) the veteran had not previously been rehabilitated (that is, 

rendered employable) as the result of training furni.shed under 

tlri-s cTin.TJtGi*^ or 

|;;(2y such serious disability (whether blindness or other^^^se) 
has developed from, or as a result of, the wor.sening of the veter- 
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an's service-connectod disability since the veteran was declared 
rehabilitated to the extent that it prechides the veteran perform- 
ing the duties of tlie occupation for wliich the veteran was previ- 
ously trained under this chapter. 

[§ 1504. Subsistence allowances 

[(a) While pursuing:: a course of vocational rehabilitation training 
and for two months after the veteran's omployability is determined, 
each veteran shall be paid a subsistence allowance as prescribed in this 
section - 

C(b) Tha subsistence allowance of a veteran-trainee is to be deter- 
mined in accordance with the following tabic, and shall be the monthly 
amotmt shown in column II, III, IV, or V (whichever is applicable as 
determined by tlie veteran's dependency status) opposite the appro- 
priate type of training as specified in column I : 



Column I 


Column II 


Column III 


Column IV 


Coliunn V 




No 


One 


Two 


Moro than two 


Typo of irninfnfc 


depondcnts 


dependent 


dependents 


dependents 










The amount In 










column IV, plus 










tho following for 










each dependent in 










excess of two: 


Trtstlmtional: 










Full-time __ 


$241 


$298 


$351 


$20 




181 


224 


263 


19 




120 


140 


176 


13 


Farm cooperative, apprentice, or other on-Job 










traininf^: 










Full-time 


210 


254 


293 


19 



£(c) Where the course of vocational rehabilitation training consists 
of training on the job by an employer, such employer shall be required 
to submit monthly to the Administrator a statement in writing show- 
ing any wage, compensation, or other income paid by tlie employer to 
the veteran during the month, directly or indirectly. Based upon such 
written statements, the Administrator is authorized to reduce the sub- 
sistence allowance of such veteran to an amount considered equitable 
and just. 

The Administrator shall define full-time and part-time train- 
ing in the case of all eligible veterans pursuing a course of vocational 
reluibilitation training under this chapter. 

[§ 1505. Leaves of absence 

tTlie Administrator shall i^rescribc such regulations as the Admin- 
istrator deems necessary for granting leaves of absence to veterans 
pursuing a course of vocational rehabilitation training. Such leaves of 
absence shall not be granted to any veteran in excess of thirty days in 
any consecutive twelve months, except in exceptional circumstances. 
Ouring authorized leaves of absence, a veteran shall be considered as 
pursuing the veteran's course of vocational rehabilitation training. 
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[;§1506. Medical care for trainees 

CThe Administrator may furnish veterans receiving vocational re- 
habilitation such medical care, treatment, hospitalization, and pros- 
thesis as may be necessary to accomplish the purposes of this chapter, 
whether or not such medical care, treatment, hospLtalization, or pros- 
thesis is otherwise authorized under chapter 17 of this title. 

C§ 1507. Loans to trainees 
TThe revolving fund which was established pui-suant to part VII of 
r Veterans Regulation Numbered 1(a) is continued in elfect, and may 
be used by the Administrator, under regulations prescribed by the Ad- 
ministrat'or, for making advances, not in excess of $200 in any case, to 
veterans commencing or undertaking courses of vocational rehabilita- 
tion Such advances, and advances lieretofore made, shall bear no inter- 
est and shall be repaid in such installments as may be determined by 
the Administrator, by proper deductions from future payments of sub- 
sistence allowance, compensation, pension, or retirement pay. 
[§ 1508. Regulations to promote good conduct 

rXhc Administrator shall prescribe such rules and regulations as 
the Administrator deems necessary in order to promote good conduct, 
and cooperation on the part of veterans who are receiving vocational 
rehabilitation. Penalties for the breach of sncli rules and regulations 
may extend to (1) forfeiture by the offender for three months of sub- 
.sistence allowance otherwise payable, and (2) permanent discpialiiica- 
tion for further vocational rehabilitation. 
C§ 1509. Books, supplies, and equipment 

r(a) Any books, supplies, or equipment furnished a veteran imder 
this chapter shall be deemed released to the veteran, except that if , be- 
cause of fault on the veteran^s part, the veteran fails to complete the 
course of vocational rehabilitation, the veteran may be required by the 
Administrator to retum any or all such books, supplies or equip- 
ment not actually expended, or to repay the r easonable value thereot. 

r(b) Returned books, supplies, and equipment may be turned m to 
educational or training institutions for credit under such terms as may 
be approved by the Administrator, or may be disposed of m such other 
manner as the Administrator may approve. 

[§1510. Vocational rehabilitation for hospitalized persons 

rVocational rehabilitation may be afforded under this chapter to 
any person who is hospitalized pending final discharge from the active 
military, naval, or air service, if such pei-son is qualified for such 
vocational rehabilitation in every respect except lor discharge. iSo 
subsistence allowance shall be payable to any person while such per- 
son is receiving vocational reliabilitation solely by reason ot this 
section. 

[§1511. Training and training facilities 

rXhc Administrator shall prescribe and provide vocational reha- 
bilitation to veterans eligible thei-efor. For such purpose, the Admin- 
istrator may , , ^ j.^ A T • 

employ additional personnel and experts, as the Admin- 
istrator deems necessary ; 

^ . iGu 
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C(2) utilize and extend Veterans' Administration facilities; 

[(3) utilize facilities of any agency of the United States, or 
any facilities maintained by joint Federal and State contribu- 
tions; • 

t(4) provide, by agreement or contract with public or private 
institutions or establisliments, for such additional training facili- 
ties as may be suitable and necessary ; 

[(5) cooperate with and employ the facilities of other govern- 
mental and State employment agencies for the purpose of placing 
in gainful employment persons who have receiv^ed vocational 
rehabilitation. 

Xot withstanding any other provision of law, the facilities of any 
agency of the United States, as designated in clause (3) of this sL-ction, 
may be used to provide unpaid trainin;^ or work experience as part or 
all of a veteran's program of vocational rehabilitation when the 
Administrator determines such training or work experience to be nec- 
essary to accomplish vocational rehabilitatioji. While pursuing such 
training or work experience, an imcompensated veteran shall be deemed 
an enii>loyee of the United States for the purposes of the benefits of 
chapter 81 of title 5 but not for the purposes of laws administered by 
the Civil Service Commission.] 

CHAPTER 31— VOCATIONAL REHABILITATION 

*Sec. 

1500. Purpose. 

1501. nefinitiona. 

1502. Basic eyititlement. 

1503. Periods of eligihility. 
J504' Scope of services. 

1505. Duration of services. 

1506. Subsistence allowances. 

1507. Vounselinff. 

1508. Vocational rehabilitation plan. 

1509. Ijcaves of absence. 

1510. Itcgulations to promote satisfactory conduct and cooperation. 

1511. Itcvolvinff fund loans. 

1512. Vocatio7ial rehabilitation for hospitalized members of the A^rmed Forces and 

veterans. 

1513. Training outside the United States. 

1514. Unpaid training and xoork experience. 

1515. Rehabilitation resources, 

1516. Devclopmetit of employment and on-job trainiftg opportunities, 

1517. Employment assistance. 

1518. Staff training and development. 

1519. Rehabilitation research and special projects. 

1520. Veterans* A^dvisory Committee on Rehabilitation. 

§ 1500. Purpose 

The "purpone of the jyrograan ci^eated by this chapter is to provide 
all services Tieceasai^ to enable veterans vyith ser-vi^^e- connected dis- 
abilities to attain Tnaa^imuTrt i7idependence^ to become errhployable^ and 
to obtain and maintain suitable errbplo^yment. 

%1501. Definitions 

For the purposes of this chapter — 

(i) 2'he tei^TTh vocatio mil I'Ghdbilitation/^ ineans those services 
"which p^^ovide assistance Tieeded for the accoTnplish/ment of ths 
purposes of this chapter^ as set fo^^th in section 1500 of this title. 
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Such services include such di^ignosttc, Tr^dzcaZ, ^f^fv ?^J^^^ 
logicaZ, econCTnic, and vocaiumal servzces as are deteT7n.xned by 
tUe AdTninistraJ;^ to he needed to Te'nder a veteran loho^ ^1%?^^ 
errvplayment Tvandicap hecause of a service-connected disahzUty 
eri^T^able and, employed and to ennbU the 'veteran to achieve 
fruisciTTVu/nb independerice. -wix*^. 

(2^ The term ^'enhployTnent handicap'' means a disabUity tne 
limiting eifects of ivKich impair gm^indirvidxiaVs ahiUty to prepare 
for, ohtain, or retain employment consistent loith such zndivid- 
ucd^'s abilities, aptitudes, and interests. | - 

8 75^2. Basic entitlement ^ ' 

(a) A. veteran is entitled to ^vocational rehahiZitation under thz^ 

chapter if ^^-^f disa:biHty .ohioh is compensabU 

'wnder chapter 11 of this title and i^hich um^ aggra'uated or in- 
curred in service on or after Sep tember 16, 19^ ; * 7. ^„ 

(2) loas released from active duty under conditions other than, 
dishonorable or is hospitalised in. a military hospital pending 

^'%ftdZt^f::fd hy the Administrator toMe in n.ed of voca- 
tional rehahiUtation hecofuse of an ^^^T^^^^-^^t • ^^'^^^'^^^.^ 
(&) A p^-eviously rehabilitated veteran whose cmiditionha^^^^ 

to the extent that the veteran requires '^^'^^'^},.r',^^^f^^ 

enter employment more suitahle the veterans abilj^^^^ 

may receive such addUional vocational rehabilitation uruler this ctutp 

ter as the Administrator considers appropriate, 

S 1503. Periods of eligibiiUy 

(a) Unless a longer period, of eligibility ^ P^^^^ff' T^'^^'^'^'^^JZ 
subsection (b) or (c) ohhis section., vocational rehabiUtat7X>n m<^ npt 
le a^ord^dtl a veterL after the end of the nine-year period hegvn- 
ning on the date of the veteran's discharge or release. ^^tered 
a>\ If a veteram, is jyrevented from, entering, or ^.^.^^2', f^!^? ; 
frlnl ccLpUting, vocati^l rehahUitation train^^^ 
of eliaiUUtv vrelcHbed in ^sectim {a) of thif sectvon because— _ 
of 'i^f tirnely attained retained, or regained 

medical feasibility for training because of disability; 

the veteran had not timely met the requirement of a (dis- 
charge or release under conditions other than dishonorably, but 
the nature of such discharge or release was later changed by ap- 

'nroTyriate autTioT^ty : or * ^ 

(5) the veteran had not timely established the eanstence of a 
compensable service-connected disdhUity, ^ 
such training rrmy be aiforded the v e ter a^ during a period ^ * f.^^^" 
ceed four years beyond the period of eligibility otherwise applicable 

to the '^2^^!'Jl'^;,an who is found to be in need of vocational rehabilita- 
tion to o^^ercom^ the handicap of blindness, or other servous disability, 
resulting from a service-connected disability Y'^^'^^iL^T?? ^"^^fif^X, 
bilitv f^ vocational rehabilitation under section 1 60S of this title Tnay 
be afforded s^ch vocational rehabilitation after the termination date 
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other^wise applicahJe to tJie veteran when such action is determined 
hy the AdministTator to he necessary for such vetei^an hased upon 
such veteran?s disability and need for vocational rehahilitation^ if — 

(-?) the veteran had not previously heen rehahilitated as the 
result of training f uimished under this chupter^ or 

(3) such sey^ious disability {tohethe?^ hlindness or otherwise) 
lias d&veloped from^ or as a result of^ the worsening of the veter- 
an^s sejyice-connected disahility since the vetei^an was declaimed 
rehahiZitated to the eostent that it precludes the veteran perfoimy- 
ing the duties of the occupation for which the veteran was previ- 
ously trained under this chapter. 

§1504. Scope of services 

(a) Vocatio'nal reTiahilitation semrices lohich Tnuy he provided hy 
the Adrrdnistrator under this chapter to a veteran entitled to such serv- 
ices include tTie following : 

(J) Evaluation of the potential for rehahilitation of the vet- 
eran^ inoh.iding diagnostic and i^elated services to deterTTvine 
whether the veteraii^s service-connected disahility caiises a handi- 
cap to employTnent aiul wJiether a rehahilitation goal is feasible 
for the veteran and to provide a hasis for planni^ig a^ suitable voca- 
tionaZ rehahilitaiion program or a progranh of services to improve 
the rehahilitation potential of the veteran^ as appt'op^'iate. 

(2) Educational^ vocational^ and personal adjustment counsel- 
ing. 

(S) A vocational rehahilitation plan for the veteran under sec- 
tion 1508 of this chapter. 

(4-) VocationaZ and other training scT^ices^ i^icluding individ- 
ualized tiitoriaZ assistance^ personaZ adjxistin^nt and zoorJc ctdjtcst- 
TThent training^ tuition^ fees^ hooks ^ s^ipplies^ licensing fees^ and 
otJier training raatei^icds. 

(5) Treatment for mentaZ and emotion-al disorders. 

{6) Medical diagnosis^ care^ treatment^ and hospitalization, 

(7) Prosthetic appliances^ eyeglasses^ and other corrective 
devices. 

(8) Placement services to effect suitahle placement in employ- 
TTtent^ and postplacement in services to ensure satisfo^toiry adjust- 
ment in employment. 

^ (j9) Services to the veteran^ s family a^s necessary for tTie reha- 
hiZztatzon of tTie veteran. 

{10) Speci/zl rehahilitation ser^i^ces^ incZudin^g the follouying 
services for the hlind anfid deaf : 

(-4) Services sttch as language training^ speech and voice . 
corrections^ training in arrihulation^ and one-hand typeurriting. 

Onentation^ adjustment^ mohility^ and reacLer services 
for the hlind^ and interpreted] and other sei^ices for the deaf. 

^ (O) Telecommunications J sensory^ and other technologicaZ 
aids and devices. 
(7/) A subsistence allouyance as authorized hy section 1606 of 
this chapter. 
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(m the most se'verely dUabUa, veteran^ ^^^f^^^-^^f^^ 

hci^ training, self entpZoyTnent, or boih Jtomehowndr 

The Admlnistrat&r shda, hy reg'ulatian, establtsh crxterza amd. cost 
Ivmitaiions for the furrdshitig of s^h rriateTials. 

US) Transportation^ as aiUTiorzsed zn sectton III of tiyis ttrte, 
vhia a special troTisporteUzon allowance during tra%nvrig, ooJ> see/c- 
W, an^tTie inztial e^wployrnervb stage for 'veterans ivho, hecauseof 
their handicap, li^jve transportation eicpenses above those zivcurred 
ty persona ifhot so handicapped. . \ t^sK ^4 

(i^.) Work stuudy allo'wance^ as authorzzed by seGt^on of 

^^^lifioans as authorised by section 1511 of this chapter. 

\ie) Other incidentcd goods and serviAjes, zncludvnf Tiecessap/ 
hoohs\ suLpplies, and equipment determined ^'y/.J^^l^^^^'Jf^^^f^ 
to be necessary to acconvplish ^-ocattonal re7idb%litatton tn tfie zrutz- 

(b^Titt^rkn who is found to be in need of vocation^ reh^ilita- 
tion manj elect to purstte such a programn, under chapter 34- of t/tzs tztce 
as anithxyrized by section 1687 of this Utle. A 'veteran pursuzng a. pro- 
oram of 'vocational rehabilitation under s^h chapter nuiy recezve 
those 'vocational rehabilitation services set forth ?f J^) f'^ 

this section other than those set forth zn clauses (4), W^->> 
{16). 

%1505. Duration of services 

Urdess a longer period of time is prescribed by the Admzntstrator-- 
(1) the period of services to evahiate and zmjyro've relutbUzta- 
tion potential of veterans for whom the feasibility of attaznrrtent 
of rehabilitation is i'ndeterjninate may not exceed tweVve montna; 



(2) the period of vocational rehabilitoHon trainz'ng ar^ assocz- 
ated services authorised under this chapter foUowzng afmdznq of 
feasibility of vocational rehabilUatzon may not exceed forty-eight 
tnonths. 

%150G. Subsistence allowances 

(a) Each ^veteran shall be paid a subsistence allowance zn accord- 
ance imth this section during a certijied period of (1) evaluatzon of 
vocational rehabilitation potential, (S) - vocatzon^ rehcAzLztatzo^ 
training, and (5) postvocaMorval rehabilUatzon travnzng {not to exceed 

^^'^tbrs^xcept as otherwise provided in this section, the subsistence 
allo^vance paid to a veteran umder this chapter shaU be determznsct zn 
accordance with the following table, and shall be the rnonnlMy anumnt 
shown in colmrvn II, III, IV, or V {whichever zs applzcable as deter- 
mined by the veteran's depende'ncy sta^) opposzte the appropriate 
type of 'program being pursued as specified in column I,- 
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{c) If the 'VoeatioTuxl TeTiahilitation ti^aiTvimg consists of tvaiThvng on 
the joJ> hy €un employev^ such eirhployev shall he veqiihred to s'ubrruit 
iThonthZy to tTie j^dministrator a sto^temeTii in ia7*itin^ showing any 
"wage^ conhpensation^ or other income paid hy the eTn^ployev to the ^vet- 
era/n dinging the months directly or indii^cotZy. Based upon such ttrrltten 
statements J the A^dministrator is authorized to reduce the subsistence 
allouoance of such 'i)etera/n to an amount considered equitahJe and jzest^ 

(d) The Administrator shall defiTie full-time and part-time status in 
th-e case of cdl eligible ^veterans undergoing vocational reTiahilitation 
und.er this c1i<ipter. 

(e) If the veteran pursues a progi^am. on a residential basis inrt a 
specialized rehabilitation facility^ the Ad/ininistratm'' is autJiorized 
to pay to such facility the cost of the vetei''an?s room arid board and^ in 
addition^ to pay to the 'veteran that portion of the allo^ccmce for de- 
pendents payable^ as detei^vin^d* by the veterarOs dependency status^ 
under subsection (&) of this section for a ftdl-tim-e institutional 
pi'^ogram^ , 

(/) Duiring the t^wo-rrhonth period folloxaing a determinati/yrh tlutt a 
veteran is employ ahle^ tli^ veteran shall be paid at the rate provided 
in subsection (&) of this sectio^i fon^ th^ fiilZ'ti77ve benefits payctble for 
th^ type of vocational training pursued. 

(g) A veteran pursuing an unpaid program of vocati^n/il rehccbHA-- 
tation training or uyorJo eoyperience i7\ a. F^ederal agency f^vde?^ the pro- 
visions of section 1514- of this chapter shall be paid the s^ihsistence rate 
provided in subsection (6) of th/is section- fo7* a full-time institutional 
program. 

{Ih) A subsistence allou^ance unxlev this section may n^t be pai^d to 
a veteran loho is incarcei^afed in a Kederal^ State, county^ or local 
py'^ison or jail. 

(i) Payment of a. subsistence alloiaance may he 7nade in advance in 
accordance "itrith the fyrovisions of section. 1780 (d^ of thi^ title* 
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%lSa7, Counseling x 77 .^^7, 

Subject to regulations -which the Adrriiriistrator shall P^'^^'^^^jfJ^J'^ 
eligible n^etercm ahoM he provided initial coxt^elvng and necessaTy 
Jour^eUna during any peHod lohich the -i>eteran i.s under goitigjvoca- 
Z^r^LtuT^ion L^'uation, vocational rehabilitation, tra^n^ng or 
i^roLing assistance. Such counseling may include 'vocatzonal, edu- 
^ati^, rehabilitation, psychological personal, adjust^n^nt, amd 
em^'ment counseling'. If appropriate, fam.iJnf counseling may be 
provided. 

^1508, Vocational rehabilitaUon plan ^ 

(a-S Each veteran pursuing a program, of vocational reh^bzUtatxon 
sh^l va^icipate in the planning and decision process zn forrrmilatvng 
afoT^preT^^'^e, individualized u>ritten reluibilitation plan forsu^h 
vet^In Such plan shall include (1) a statement of long range goals 
and inieriZd&te objectives for the rehabilitation of such veteran 
Tst^^nt of tL specific services to be provided ^.^.,^^^^^f/^^^S 
arCd a time schedX for the providing of su^h ff^^^^^^J'^ . « ^x^^^/^^'f 
date for completion of necessary reTiabtlztation, and W obQectzve 
^teria for evaluating the veteran's progress under the plan. 

E^h rehabilitation plan shall be revie-wed ai least ^n-muxlly 
ani, if determined necessary, modified to meet the n^eds of the veteran. 

§1509. Leaves of absence ^-l a ^ - 

The Administrator shall prescribe such regulattons as the Admzn- 
is^a^fJ^iders necessary y or granting leaves of absence veterans 
^r^na vocational rehabUitati6n training . During aiLthonzed leaves 
^abs7nceXveteran shall be considered to be pxcrsuing vocattonaZ re- 
habilitation training. 

§1510. Regulations to promote satisfactory conduct and coop- 
eration , . 

The Administrator shall prescribe such rules T^^^f^^^^f^ 
Adrnt'rSstrator considers necessary/ to promote satisfactory conduct 
i^rZoZfa^o^^i^ part of vetera^ laho^ are^ receiving servzces 
^er th^ch^t^ If the veteran fails to m^vntain satzsfact'^'ry con- 
d^t or^overSti^ in the rehabilitation process, and thcAdmzmstra- 
l^dtte^CTthct discontinuance of rehoMZitation 
Zcessarty rehabilitation benefits and servzces lozll be term%nateel untiU 
. ^h tfmjUuis determined that the basis for the unsatisfactory con- 
duct or loch of cooperation has been removed. 

§1511. Revolving fund loans ^ -rr * 

The revoUinq fumd established pursuant to part VII of ^^^^^^'^ 
BlgZlatl^ mlbered 1(a) is continu^A in ^1f-l';J'^ ^y^dndn^- 
bv the Administrator, under regulattons prescribed by ^^^^Jf^'^'^. 
trJor tor nwMng advances, not in eoicess of $400 tn any case, to vet- 
e^Z vurs^^vocatiom^l rehabilitation. Sxich advances, a^d advan^s 
7rZ, ^Tf^nd^ before the elective date of the Veterans] Re- 
^hMlii^ttland ^ducatihn Amendments of 1980, shall bear ^ 
^^IZ^^hall be renaid in such instaZhnents as may be determzned by 
fl'^'Ad^s^AI^Tby proper deductions {-^^-2^^ 
compensation, pension, subsistence alloxoance, educatzonal asszstance 
aUmcance, or retirement pay. 
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§ 1512. Vocational rehabilitation for hospitalized members of the 
Armed Forces and veterans 

{a) Vocatio'fuzZ rehahz2ita-tion may he pTOvide<l undei'' this chapter 
to any person wTio is hospitalized pendiixg finaZ discharge fTcnih the 
active 77i'iZita7''y. na val ^ oi^ aiv sevvi^e^ if such pevsonn is otheimyise eligihle. 
Ln such cases, no subsistence alloxcanee shall he payable. 

(&) 'Vocational rehahilitation ma^y he provided under this chapter to 
"Veterans who are hospitalized at Vetei^a^vs^ AdininistratioTh hospitals 
or domiciZiaries or^ cohere feasible^ at any other hospital 07^ Tnedical 
facility^ 

%151S^ Training outside the United States 

PursxLO^vt to such regulations as the Administrator shall prescrihey 
vocatiancd rehahilitation training under this chapter may he provided 
outside the United States if it is determined that such training is 
necessairy in the pa^^ticulaT case to provide the preparation needed to 
render the veteran employahl-e in a suitable occupation and as is de- 
termined to he i-rv the best interest of the veteran and the Federal 
Govcrmm^ent. 

%1514. Unpaid training and work experience 

N otxoithstanding any other provision of Iwio^ the facilities of any 
Federal agency may he zcsed to provide unpaid training or loorh etc- 
peirience as part or all of a veteran^s program of vocational rehabilita- 
tion toTien the Administrator^^ determines such trahxing or u)or7c ex- 
peinence is necessary to accomplish vocational reJiahilitation. While 
pursuing such training or xoorh experience, an uncompensated veteran 
shall he deemed an employee of the United States for the purposes of 
the benefits of chapter 81 of title 5, but not for the purposes of laws 
ad^ministered by the Office of Fer^onnel Manxigement. 

%1515. Rehabilitation resources 

{a) For the purpose of providing services under this chapter^ the 
Administrator may — 

(7) use the facilities ^ staff, and other resources of the Veterans^ 
A dministration; 

(5) employ such additional personnel and ecsperts as the Ad- 
ministrator considers necessanry ; and 

(3) u^se the facilities and services of any Federal agency, agen- 
cies maintain-ed by joint Federal and State contr^ibutions, pri'vate 
institutions and establishments, aTid private individuals. 
Use of facilities and services under clause (3) ?nay be procured through 
contract ^ agreement, or other cooperative arrangements 

(5) A program of vocational rehahilitation {incltiding individual 
courses) to be pursued by tJte veteran under this chapter shall be sub- 
ject to the approved of the Administrator. 

§ 1516. Development of employment and on- job training opportu- 
nities^ 

{a) The Administrator shall actively promote the development arid 
estahlishment of on-the-job training and employm^.nt opportunities 
for veterans %oith service-connected disabilities through direct Vet- 
erans'^ Administration staff outreach to employers and through 
"Veterans^. Administration coonrdination loith Federal, State, and 
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loc<a gotyerrmtental agejuxles and apynra'priate nongo'vermnerUal 

^^tT^n^sr'regiiZatifyjis the Administrator may prescribe^ payments 
may he made to employers for providing on- job training to -veteram^-vn 
individual instances wh^n the Administrator deterrrvines payments to 
he necessary to obtain the needed on~§oh training, 
§1517. Employment assistance 

(a) A veteran uoJio isdet'erTrdned to he employable sTiall be furn^Tved 
• > assistance in obtaining em.ployment sttitahle to the veteran's handicap, 

interests^ and aptittcdes. jSzich assistance may include (1) direct piace- 
ment of the veteran in employment^ and (g) utilxzaiton of placement 
services of (A) the RehabUitation Services Admimstratzon of i^^^^- 
pofrtment of^E ducation^ (B) the State employment servzce 
Veterans Employment Service of the Department of Lahor^ (6) th^ 
Oiflce of Personnel Managements and {D) ana/ otTver puhlzc or nonprofit 
organization having placemeTit services available.' . 

(b) If a veteran has trained for self-employment 'urtder this chap- 
ter ^ the Administrator shall cooperate 'with the Small Business Ad- 
ministration to assist the veteran to secure a loan for the purchase of 
equipment needed to establish the veteran's own buszTvess, The Ad- 
ministrator may provide licence fees required by the veteran to operate 
the business as authored by section 1B0J^{4) of thzs chapter arui^ 
where deemed appropriate^ may provide the initzal tools and equ^vp- 
ment required as authorized by section 1604{1S) of this chapter. 

(c) The AdmiTvistrator may furnish an eligible veteran who has 
trained under a State rehabilitation program with the obQectzve of 
self -employment in a small business enterprise such supplemented 
equipment and initial stocks and supplies needed by the veteran but 
not supplied through the State program or other sources. 

§1518. Staff training and development 

(a) The Administrator sTiall provide a program of ongoing profes- 
sional training and development for Veterans' Administratzon cou-nsel- 
ing and rehabilitation staffs engaged in providing vocatzonal reha- 
bilitation services under this chapter. The objective of su^h travmng 
shall be to CTisure that vocational rehabilitation services for veterans 
are provided in accordance roith the most advanced /cno^oledge, meth- 
ods, and techniques available for the vocationdl rehabzlztatzon of 
handicapped persons. For this pv/rpose^ the AdTnAnistrator may emr- 
ploy the services of coTtsultants and ma.y make grarUs to, and contract 
with, puhlic or private agencies {including institutzons of hzgher 
learning^ to conduct such training. . • ^ 

(&) The ^Administrator shall coordinate loith the Convmzsstoner of 
the Rehahilitation Services Administration, Department of EducaUon 
and with the Deputy Assistant Secretary of Labor for Veterans Em- 
ployment, in planntTtg and carrying out staff trazmng vn areas of joznt 
program conceim. 

§ 1519. Rehabilitation research fmd special projects 

(a) The Administrator shall carrt/ out an ongoing program of activi- 
ties to advance the knowledge, methods, techniques, and resources 
available for use in vocational rehahilitation of veterans. For thzs pur- 
pose,' the Administrator shall conduct and provide support for the 
development or condaict, or both the development and conduct^ of — 
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(1) 8 twites atul resecLrch coTice^'^vinff th^ psychological^ social^ 
'VOcatio7iaZj iTid/ustrial^ wncl econo'nvic aspects of ^vocational Tcha-- 
hilitation of handicapped veterams^ inchuling 7ieia methods of 
Tcliahilitation ; and 

(2} projects ichieh will p7'avide inci^eased resources annd poteTV- 
tial for acco^n/plishing the ^vocational 7*e7iahilitation of handi- 
capped ^veterans. 

(6) For the purpose specified in subsection {a^ of this section^ the 
J^dm^inistratar is authorised to nuzke grants to or contra<jt ivitlh pi^tblic 
or nonp-rofit ogencies^ iTiclxidiing instiftition^^ of higher Tearnhxg, 

(c) The Administr^ator shall cooperate with the Seoretai^f of Ediica- 
tiarh regarding ^vocational rehahilitation studies^ research^ and special 
projects of nmUual agency concern. 

§1520. Veterans' Advisory Committee on Rehabilitation 

(a) The Administrator shall app&in't an advisory com/mrittee to he 
knoxan as the Veterans^ Advisory/ Cammittee 07h RehuhilitatioTi. The 
menibers of the coTrtm-ittee shall he appoi7ited hy the Adinirvisti^ator 
an-d shall senye for term^ to he detsi^miiied hy the Ad^ivinisti^ator not 
to exceed tliy^ee years. The Admndjhistrator m^y design^at^^ one^ of the 
TThemhers of the ccmvmittee as tJie chairman, of the conmrvittee. In addi- 
tion to the meTThhers appointed hy the Admdnistrator^ the memhei^ship 
of the com/m/ittee shall ir^^lxule th^ C om7nij$sion^r of the Rehahilitation 
Sennces AdrrUnistration of the Department of Education^ the Direc- 
tor of tJi^ National TnstitxUe for ITandicapped Research^ and^ the 
Deputy^ Assistant Secretary of Lahor for 'Veterans'^ Errvployment as 
ex officio merrhbers. 

(6) The Adrrhinistrator sTtall advise and consult with the coTrvmit- 
tee from time to time ivith respect to the administration of ^eterans^ 
rehabilitcUion programs under this title. 

{c) The corryrrvittee sh^zU TnaJce such reports and recommendations 
to the Administrator and the Congress as it considey^s desirable^ 
Among tJiese reports sTiall he an annual review and report to the Ad- 
ministrator on the 'vocational^ physiccd^ and psychological rehahiXita- 
tion a^cti'vities of the ^eterans^ Administration. The annxuzZ report 
shall include an assessment of the rehahiZiiation needs of ^veterans and 
a revieta of the plans of tTie Veterans'* Administration to meet sucK 
needs, 

^ m m * * rii m 

CHAPTER 32— POST- VIETNAM ERA VETERANS* 
EDUCATIONAL ASSISTANCE 

4« ^ * aK 4t 1^ * 

Subchapter I-r-Pqrpose; Definitions 

It ' 4b m 4e 4r ifr m 

§ 1602. Definitions 

For the purposes of this chapter — 

(1) (A) The term "eligible veteran" means any veteran ^oho is not 
eligihle for edxicational assistance under cha^pter 34 of this title and 
who (i) [initially] entered military service on or after January 1, 
1977, served on active duty for a period of more than 180 days corn- 
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mencing on or after such date, and was discharged or released there- 
from under conditions other than dishonorable, or (ii) CmitiaUyJ en- 
tered military service on or after January 1, 1977, and was discharged 
or released from active duty after such date for a service-connected 
disability. 

Subchapter II — Eligibility; Contributions; and Matching Fund 

m ****** 

[§1624. Death of participant 

r(a) If a particix:>ant dies, the amount of such participant's unused 
contributions to the fimd shall be paid (1) to the beneficiary or bene- 
ficiaries designated by such participant under such participant s Serv- 
icemen^s Group I^ife Insurance policy, or (2) to the participant's estate 
if no beneficiary has been designated under such policy or if the partici- 
pant is not insured under the Servicemen's Group Life Insurance 

program. , , n i j 

r7b) If a participant dies after having been discharged or released 
from active duty and before using any or all of the contributions 
which the participant made to the fund, such unusued contributions 
shall be paid as prescribed in subsection (a) of this section.J 

%1624, Death of participant 

If a participant dies lohile on active duty or after Ttaving been dis- 
charged or released froTrv active duty^ tKe arnount of such participant s 
unused contrihutions to the fund shall he paid — 

(/) to the heneftciary or henefciardes designztted oy such par- 
ticipant under sucJi participant's ServiceTnerOs Group Life In- 
surance policy^ or x 7* 

(^) if Tio hetteficiar^/ has heen designated unaer sttch poticy or 
if the participant is not insured under the Servicemen's Group 
L.ife Insuraixce program,^ then — ^ . 

(^) to the surviving spouse of such parttczpant; 
(B) if no su7~i>?ving spouse, to the child or children of such 
partic^ipant and descen/iants of deceased children hy repre- 

\C) if 'none of the above, to the parents of such participant 
or the survivor of th^nv; 

{D) if no?}e of the above, to the duly appoznted executor or 
administrator of the estate of sucK participant; or 

{E) if none of the above, to other next of hin of such par- 
ticipant entitled under the laws of domicile of such partici- 
pant at the time of death, 
m * * * * * * 

Subchapter III — Entitlement; Duration 
* * * * * * * 

§ia^l. Entitlement; lo3ii eligibility 

(a) (1) A participant rihall be entitled to a maximum of 36 monthly 
benefit payments (or their. equivalent in the event of part-time benefit 
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pay mentis). T^Tie nmiryvber of monthly henefit payrrhcnts to toKicK <l 
pavticipaTit is entitled /.s' suhject to the pr^ovisions of sectimi 1795 of 
this title Ti/ftidting th^ <tgg7^egate peinod for lohich any person may 
7*eceive assistance ^iixder tiao 07* 9ru>re programs of educatio^val or 
lyocatioTutl ass-is tan/ye administered hy the 'Vete^^ans^ Administratimv. 

(2) The amount of the monthly payment to which an3'^ eligible 
veteran is entitled shall be ascertained by (A) adding? all contributions 
made to the fund by the eligible veteran, (B) multiplyifng the sum 
by 3, (C) adding* all contributions made to the fund for such veteran 
by the Secretary-, and (D) dividing the sum by the lesser of 36 or the 
number of months in which contributions were made by such veteran, 

(3) Payment of benefits under this chapter may be made only for 
pei'iofls of time during which an eligible veteran is actually enrolled 
in and pursuing an approved program of education and, except us 
provided in paragraph (4), only after an eligible veteran has l>een 
dif=chai'!red or released from active duty. ; 

(4) Payment of benefits under this chapter may be: made after a 
participant lias completed his or her first obligated pdriond of active 
duty (which began after December 31, 1976), or 6 years jof active duty 
(which began after December 31, 1976), whichever x>^Hod is less. 

tO^) Any enlisted member of the Armed Forces ^participating 
in tlic program shall be eligible to participate in the Predischarge 
Kducation Program (PKEP), authorized by subchapter VI of 
chapter 34 of this title, during the last 6 months of such member's 
firet enlistment, 

[(c) When an eligible veteran is pursuing either a program of 
education . imder this chapter by correspondence or a program of 
flight training, snch eligible veteran's entitlement shall be charged 
at the rate of 1 month's entitlement for each montli of l>enefits paid 
to tlie eligible vctei-an (computed on the basis of the formula 
provided in subsection (a)(2) of this section). 3 

.C(^OiI (2>) Kligible veteraiiis participating in the program shall be 
eligible for edtication loans authorized by subchapter ITT of chapter 
36 of this title in such amounts and on the same terms and conditions 
as provided in such subchapter, except that the term "eligible 
vetx^ran" as used in such subchapter shall be deemed to include 
"eligible veteran" as defined in this chapter. 

* * * air i|t Hr 

Subchapter IV — Administration 

§ 1641. Requirements 

[The provisions of sections 1670, 1671, 1673, 1674, 1676, 1/^7, 
lfi81(c), 168,3, 1696, and 1698 of this title and the provisions of 
chaptei- 36 of this title, with the exception of sections 1777, 1780(c), 
and 1787 shall be applicable to the program.] • 

7'he proonsions of sections 1663^ 1670^ 1671^ 1G73, 167^^ JS7€^ and 
1683 of this fiffe. rmd the. pror/tslons of cha.pters 3G of this titl^^ loith 
the e:rrcpfian of sections 1777, 1780{h), and 1787, shall he applicable 
to the program^ 

* m m * ^ m m 
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CHAPTER 34— VETERANS' EDUCATIONAL ASSISTANCE 



STJBCECAPTEB III KNROL.X.MEafl'T 

1670, Selection of pro-am. 

1671. Applications; approval. 

1673. Disapproval of enrollment in certain conr&as. 

1674- Discontinuance for unsatisfactory conduct or process, 

1676. Education outside the United States. 

E1677. Flight training.3 

SUBCHAPTER IV PAYMENTS TO ELIGIBI-E VETERANS; VETERAN-STXIDENT SERVICES 

1681. Educational assistance allowance. 

1682. Computation of educational assistance allowances. 
1682A. Accelerated payment of educational assistance allowances. 

1683. Approval of courses. 

1684. - Apprenticeship or other on-job trainln&C ; correspondence coursesj. 

1685. Veteran-student services. 

1686. Education loans. 

1687. Rehabilitation services* 

m m ♦ * * 4c * 

CSXJBCIIAPTER VI PBEDISCHARGE EDXTCATIOTST PROGItA^^ 

[1696* Purpose; definition* 

C1696. Payment of educational assistance allowance. 
C1697. Educational and vocational guidance. 

E1698. Coordination with and participation by Department of Defense.j 

Subchapter I — Purpose — Definitions 



§1652« Definitions 

For the purposes of this chapter — 
(?.)(!) * * 

m 



(c) The term "educational institution'' means any public or private 
elementary school, secondary school, vocational school, [correspond- 
ence school,! business school, junior college, teachers' college, college, 
normal school, professional school, university, or scientific or tech- 
nical institution, or other institution furnishing education for adults. 



Subchapter II— Eligibility and Entitlement 
§ 1661. Eligibility ; entitlement ; duration 

Entitlement 

(a) * * * 

4> <i ♦ * * ♦ * 

(c) Except as provided in subsection (b) and in Csubchapters V and 
Vri sttb chapter y of this chapter, no eligible veteran shall receive 
educational assistance under this chapter in excess of 45 months. 
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§ 1662. Time limitations for completing a program of education 

Delimiting Period for Completion 

(a)(1)*** 

4i • « « « « m 

Savings Clause 

(c) In the case of any eligible veteran who was discharged or re- 
leased from active duty before the date for which an educational as- 
sistance allowance is first payable under this chapter, the 10-year 
delimiting period shall run from such date, if it is later than the date 
which otherwise would be applicable. In the case of any eligible 
veteran who was discharged or released from active duty before the 
date of enactment of this sentence and who pursues a course of farm 
cooperative training, apprenticeship or other training on the job, [or 
flight training within the provisions of section 1677 of this chapter,] 
the 10-year delimiting period shall run from the date of enactment 
of this sentence, if it is later than the date which would otherwise be 
applicable. 

• * « « « • « 

Subchapter III — Enrollment 

• • « • • • • 

§1671. Applications; approval 

Any eligible veteran, or any person on active duty (after consul- 
tation with the appropriate service education officer), who desires to 
initiate a program of education under this chapter shall submit an 
application to the Administrator which shall be in such form, and 
contain such information, as the Administrator shall prescribe. [The 
Administrator shall approve such application imless the Adminis- 
trator finds that such veteran or person is not eligible for or entitled 
to the educational assistance applied for, or that the veteran's or 
person's program of education fails to meet any of the requirements 
of this chapter, or that the veteran or person is already qualified.] 
The A dministrator shall approve meh application unless the Admin- 
istrator -finds that (/) sitch veteran or person is not eligible for or 
entitled to the editcational assistance applied for^ {2) th/i veteran^s or 
person^s selected educational institution or training establishment fails 
to meet any of the requirements of this chapter or chapter 36 of this 
title^ {3) the veteran^s or person^s enrollment in, or pursuit of, the 
program of education selected would violate any provision of this 
cha.pter or chapter 36 of this title, or (4) the veteran or person is 
already qualified. The Administrator shall notify the veteran or per- 
son of the approval or disapproval of the veteran's or person's 
application. 

• « « « « • • 

§ 1673. Disapproval of enrollment in certain courses 

(a) The Administrator shall not approve the enrollment of an 
e1i)2rible veteran in — 

(1) any bartending- course or personality development course; 
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(2) -^y sales or sales management course which does not pro- 
vide S; -cialized training? within a specific vocational field, or in 
any 0^/ 3* course with a vocational objective, unless the eli^ble 
Vetera r the institution offering such course submits justifica- 
tion showing that at least one-half of the persons who completed 
such coui-se over the preceding two-year period, and who are not 
unavailable for employment, have been employed m the occupa- 
tional category for which the coui-se was designed to provide 
training (but in computing the number of persons who completed 
such course over any such two-year period, there shall not be 
included the number of persons who completed such course with 
assistance under this title while serving on active ity) ; 

(3) any type of coiii-se which the Administrator finds to be 
avocational or recreational in character (or the advei-tising for 
which the Administrator finds contains significant avocational or 
recreational themes) unless the veteran submits justification 
showing that the course will be of bona fide use in the pursuit of 
tiio veteran's present or contemplated business or occupation; or 

(4) any independent study program o.xcent one leading to a 
standard college degree- r t 

The, 7>roiyisif>n. of clause (3) shall not apply to wny c&urse ojfererl by 
an educational histUution in any year if the total number of fieterans 
and eligible persons {as defined in section 1701 {a) {7) of this study) 
enrolled in the institution during the preceding troo-year pe-nod did 
not ea'eeed So per centum, of the total enrollinent in such tnstitutron, 
during such period and tJie caurse had rnet^ the reguireni^nts of such 
clause for finy t^co consecutive repor ting periods. 

(b) rKxcept as provided in scntion 1677 of this title, the^ Th^ Ad- 
ministrator shall not approve the enrollment of an eligible veteran in 
anv course of flight training other than one given by an educational 
institution of higher learning for credit toward a standard college 
degree the eligible veteran is seeking. ,i . j: 

(c) The Administrator shall not approve the enrollment, of an 
p.lio-ible veteran in any course to be pursued by open circuit television 
(except as herein pro^-ided) or radio. TTlie Administrator may approve 
the enrollment of an eli.c^blc veteran in a course, to be pursued m resi- 
dence, leading to a sUindard college degree which includes, as an 
intcrrrul T>art thereof, subjects offered through the medium of open 
circuit television [, if the major portion of the course requires con- 
ventional classi-oom or laboratory attendance]. 

(d) The Administrator shall not approve the enrollment ot any 
clioiblo. veteran, not alreadv enrolled, in any course (other than one 
offered imrsuant to snbchatiter V, any farm cooperative training 
course, or anv course described in section 1789(b) (6) of this title) 
for anv period during Vv-hich the Administrator finds that more than 
85 per^centuni of the students enrolled in the comse are having all or 
pa It of their tuition, fees, or other charges paid to or for them by the 
educational institution E-l or bv the Veterans' Administration under 
this title rand/or by grants from any Federal agency]. The Admin- 
istrator mav waive the requirements of this subsection, m whole or 
in part, if* the Administrator determines, pursuant to regulations 
which the Administrator shall prescribe, it to be in the interest of the 
elioible veterans and the Federal Government. The provisions of this 
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subsection shall not a^^ply to any course offered by an educational in- 
stitution if the total nuniber of veterans and i>ersons receiving assist- 
ance under this chapter or chapter 31, 32, 35, or 36 of this title who are 
enrolled in such institution equals 35 per centum or less, or such other 
per centiun as the Administrator prescribes in regulations, of the total 
student enrollment at such institution (computed separately for the 
main campus and any branch or extension of such institution), except 
that the Administrator may apply the provisions of this subsection 
with respect to any course in which the Administrator has reason to 
believe that the enrollment of such -veterans and persons may be in 
excess of 85 per centum of the total student enrollment in such course, 

§ 1674. Discontinuance for unsatisfactory conduct or progress 

The Administrator shall discontinue the educational assistance al- 
lowance of an eligible veteran if, at any time, the Administrator finds 
that according to the regularly prescribed standards and practices of 
the educational institution, the veteran's conduct or progress is unsat- 
isfactory. tUnless the Administrator finds there are mitigating cir- 
cumstances, progress will be considered unsatisfactory at any time the 
eligible veteran is not progressing at a rate that will permit such vet- 
eran to graduate within the approved length of the course based on 
the training time as certified to the Veterans' Administration or within 
such other length of time (exceeding such approved length) as the Ad- 
ministrator determines to be reasonable in accordance with regula- 
tions- j| The Administrator may renew the payment of the educational 
assistance allowance only if the Administrator finds that — 

(1) the cause of the unsatisfactory conduct or progress of the 
eligible veteran has been removed ; and 

(2) the program which the eligible veteran now proposes to 
pursue (whether the same or revised) is suitable to his aptitudes, 
mtorests, «nd abilities* 

* ^ « ♦ * « 4* 

S 1676* Education outside the United States 

[An eligible veteran may not pursue a pro-am of education at an 
educational institution which is not located in a State, unless such 
program is pursued at an approved educational institution of higher 
learning* The Administrator in the Administrator's discretion may 
deny or discontinue the educational assistance under this chapter of 
any veteran in a foreign educational institution if the Administrator 
finds that such enrollment is not for the best interest of the veteran or 
the Government.] 

(a) jLn eligible veieran nnay not eriToIl in any course at an educor- 
tionril inst/fution i.ohich is not located in a State urJess such "veteran 
c7}roUs }n an a^pproi^ed course leading to a star^dard college degree {or 
the equivaJent of standard college degree) to l>e pu7'svu<id at an ed%vca.- 
tiontfl ins ti tut ion of higher learning so recognized l>y the foreign 
goverrtmenfPs commissioner of education^ or the equi'vaZent^ and ap- 
proved Jyy the Ad.mrdnistrator. 

(b) The Administrator^ in the Administrator's discretion^ may deny 
or discontimie the educatiaTxdl assistance under tJiis chapter of any 
veteran in a foreign educational institution if the Administrator deter- 
mines that siich enrollrnent is not in the best interest of the ^veteran or 
the Go'veTmment. 
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01677. Flight training . 

r(a) The Administrator may approve the pursuit by an eligible 
veteran of flight training where such training is generally accepted as 
necessarv for the attainment of a recognized vocational objective m 
the field" of aviation or where generally recognized as ancillary to the 
pursuit of a vocational endeavor other than aviation, subject to the 
following conditions : . . 

r(l) the. eligible veteran must possess a valid private pilots 
license and meet the medical requirements necessary for a com- 
mercial pilot's license ; and , A • 

r(^) the fli«-ht school coui-ses must meet the Federal Aviation 
Administratifm standards and be approved both by that Agency 
and the appropriate State approving agency. 
r(b) Each eligible veteran who is pursuing a program of education 
consisting exclusively of flight training approved as meeting the 
requirements of subsection (a) hereof, shall be paid an educational 
assistance allowance to be computed at the rate of 90 per centum of the 
established charges for tuition and fees which similarly circumstanced 
non-veterans enrolled in the same flight course are required to pay. 
Such allowance shall be paid monthly upon receipt of a certihcation 
as requiretl by section 1681 (c> of this title. In each such case the eligi- 
ble veteran's period of entitlement shall be charged with one month 
for each $288 which is paid to the veteran as an educational assistance 
allowance for such course.] 

Subchapter IV — Payments to Eligible Veterans; 
Veteran-Student Services 

§ 1681. Educational assistance allowance 

General 

fa') The Administrator shall, in accordance with the applicable 
provisions of this section and chapter 86 of this title, pay to each 
eligible veteran who is pursuing a program of education under this 
chapter an educational assistance allowance to meet, m part, the 
expenses of the veteran's subsistence, tuition, fees, supplies, books, 
equipment, and other educational costs. 

Institutional Training 

(b) The educational assistance allowance of an eligible veteran 
pursuing a program of education^ other than a program exclusively 
by correspondence or a program of flight training.] at an educational 
institution shall be paid as provided in chapter 36 of this title. 

[Flight Training 

rCc") Xo educational assistance allowance for any month shall be 
paid to an eligible veteran who is pursuing a progjam of education 
consisting exclusively of flight training until the Administrator shall 
hnve received a certification from the eligible veteran and the mstitii- 
tion as to actual flight training received by, and the cost thereof to, 
the veteran during that n'lbnth,] 
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§ 1682. Computation of educational assistance allowances 

(a) (1) Except as provided in subsection (b), or (c) of this section, 
or section [1677 or] 1787 of this title, while pursuing a pro^^ram of 
education under this chapter of half-time or more, each eligible veteran 
shall be paid the monthly educational assistance allowance set forth in 
column II, III, IV, or V (whichever is applicable as determined by the 
vetei"an*s dependency status) opposite the applicable type of program 
as shown in column T, 



Column I 



ColuiTjr XI Column III Column IV 



Typo of train! ng 



No 

dependents 



One Two 
dov>endent dependents 



Column V 



More than two 
dexwndents 



InAtltutlonal: 

Full-time - ^ $31 : 

Three-quarter- time 233 

Half-time ir>6 

Cooperative 251 



$370 
277 
185 
204 



The amount in 
column IV, plus 
the following for 
each dependent In 
excess of two: 



$422 $26 

317 19 

211 13 

334 19 



Column / 


Column II 


Column III 


Column I\^ 


Column V 


Tj/pe of program 


Mo 


One 
dependent 


Two 
dependents 


More than two 
dependent:! 










The amount in 
column IV, jilua 
the following for 
each dependent 
in excess of two: 


iMtUuliOAoZ: 

FuU-time — 

HaV-timt 


$S4£ 

£67 

/7/ 

t7ff 


506 


$464 
348 

S67 


€e 
ts 
2i 



(2) A "cooperative" program, other than a "farm cooperative" 
program, means a full-time program of education which consists of 
institutional courses and alternate phases of training in a business 
or industrial establishment with the training in the business or indus- 
trial establishment being strictly supplemental to the institutional 
portion* 

(b) The educational assistance allowance of an individual pursu- 
ing a progi'am of education — 

(1) while on active duty, [orj 

(2) on less than a half -time basis, or 

{3) in. the cdne of a 'veteran who is incarcerated v't?, a Federal^ 
State^ county^ or local j^rison w jail^ 
shall be computed at the rate of (A) the established charges for tuition 
and fees which the institution requires similarly circumstanced non- 
veterans enrolled in the same program to pay, or (B) £$3113 $34^ per 
month for a full-time course, whichever is the lesser. 
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(c^ (1) An eligible veteran who \s enrolled in an educational insti- 
tution for a *'farm cooperative'^ program consisting of institutional 
agricultural courses prescheduled to fall within 44 weeks of any period 
of 12 consecutive months and who pursues such program on — 

(A) a full-time basis (a minimum of ten clock hours per week 
or four himdred and forty clock houi-s in such years prescheduled 
to provide not less than eighty clock hours in any 3-month 
period), 

(B) a three-quarter-time, basis (a minimum of 7 clock hours 
per week), or 

(C) a half-time basis (a minimum of 5 clock hours per week) 
shall be eligible to receive an educational assistance allowance 
at the appropriate rate provided in the table in paragraph (2) 
of this subsection, if such eligible veterau is concurrently engaged 
in agricultural employment which is relevant to such institu- 
tional agricultural courses as determined under standards pre- 
scribed by the Administrator. 

In computing the foregoing clock hour requirernents there shall be in- 
cluded the time involved in field trips and individual and group in- 
struction sponsored nnd condticted bv the educational institution 
through a duly authorized instructor of such institution in which the 
veteran is enrolled. 

(2) The monthly educational assistance allowance of an eligible 
veteran pursuing a farm cooperative program under this chapter shall 
be paid as set forth in column IT, III, IV, or V (whichever is appli- 
cable as determined by the veteran's dependency status) opposite the 
basis shown in column I : 



Column I 



Column IT Column III Column TV 



No 

dependents 



Ono Two 
dependent dependents 



Column V 



More than two 
dependents 



The amount In 
column TV, plus 
the follo^^inK for 
each dependent in 
excess of two: 



Full-time 

T h ree-o uar t er-t i m e ^ 
Ilalf-timf 



$251 
120 



$204 
221 
147 



$334 
251 
167 



$19 
15 
10 



FtasU 



Column II Column III Column /l^ 



Colttmn V 



A^o One Two 

dependents dependent dependents 



More than two 
dependents 



Fult-iime 

T'htee-^arteT'time . 
Ilalf-time 



tS8 



W5 

I6V 



$S67 
975 
J84 



Theam<nint in cot-- 
umn JV. plus 
the following for 
each dependent 
in excess of two: 

16 

ti 
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C(d) (1) Notwithstimding the pix>hibition in section 1671 of this title 
prohibiting em*oilment of an eligible veteran in a x>rogTam of educa- 
tion in which such veteran has "already qualified," a veteran shall be 
allowed up to six months of educational assistance (or the equivalent 
thereof in part-time assistance) for the pursuit of refi*esher training 
to ))ermit such A-etenui to ui^datr ^h veteran's knowledge -and sldlis 
and to be instructed in the techi^ ' J' • advances which have occurred 
in such veteran's field of employnici.; irijig and since the period of 
such veteran's active military service.] 

(i) Not\oit7i3ta7iding the provisions of section. 1671 of this title 
prohibiting the enrollment of an eligible 'reterann. in a program, of edu- 
catio-n in nJihich such 'veteran Tuts already qualified, an other^oise eligi- 
ble veteran shall be aZlo^oed educational assista^nce fm' up to sice 
mo'nths {or the eqxLi'valent thei'eof in part-time assistance) for {A) the 
pursuit of refresher training to -peimiit such veterofn to update such 
veteran's kno^nledge and skills arid to be instnwted in the technological 
adva.nces loMch have occu^v^ed in such veteraoi^s field of employment 
dut^ng aivd sin/ye tTie period of such vetei-an?s active military so^ice^ 
and. (B) the pursuit of coTitinuing education or training 7'equired by 
Federal^ Stnce^ or local lam either to attain professional or DOcatioTwl 
relicensure or to i-etain employment in a particular profession or 
vocation, 

(2) A veteran pursuing [refresherj education or training under 
this subsection shall be paid an educational assistance allowance based 
upon the rat-e presci-ibed in the table in subsection (a) (1) or in subsec- 
tion (c) (2) of this section, whichever is applicable. 

(3) The educational assistance allowance paid imder the authoritv 
of this subsection shall be charged against the period of entitlement the 
veteran has earned pursuant to section 1661 (a) of this title. 

(e) The educational assistance allowance of an eligible veteran pur- 
suing an independent study progi-am which lesids to a standard college 
degree shall 1k> computed at the rate provided in subsection (b) (2) of 
this section. In those cases where independent study is combined with 
resident training and the resident training constitutes the major por- 
tion of such traininfr, the maximum allowance may not exceed the full- 
time institutional allowance provided under subsection (a) (1) of this 
section. 

if) The edvAiotional assistajn.ce all/noance of an- eligible veteran pur-, 
suing a course in part by open, circuit- television., as provided in section 
1073 of this chaptey, shall be computed in the same m/jnner as for an 
independent .ttudy program, as j>rorided in auhseotion (e) of this 
section. 

******* 

§1684. Apprenticeship or other on- job traiiiingi;; correspondence 
courses] 

[Any el igihle veteran may pursue a program of apprenticeship or 
other on-job training or a program of education exclusively by cor- 
respondence and he paid an educational assistance allowance or train- 
ing assistance allowance, as appHcahle, under the provisions of section 
17S7 or 1786 of this title.] 
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Atw elioihle veteran man ^urmie a program of apprentrceslhzp or 
other ort- job trainhxg ar^d he paid a training assistance allo^oance as 
provided in section 1787 of this title. 

* . * * * * * * 

§ 1687. Rehabilitation services 

(a) Any veteran loho is eligihle for vocational reliahilitatio^v imder 
chapter 31 of this title and '^iyJio is foaind to he in '^^^'{?f'^^,''''^^^^l 
rehahilitation may elect to pursxte a vocational Tehabilztatxon plan 
'Which has heen amrroved under such chapter xismg educatto^val assist- 
ance entitlement nnder this chapter, Anq/ ^LcJtveJ^eran may he fur- 
nished those services authorized hy section 150U^) of this tztle as 
necessai^f to carry aut such plan. 

f5) Notwithstandinc, aixy other provision of law, a veteran pitrsu- 



on 



assistance provided under other programs to veterans piorsiang or 
completing a program under chapter 31 of this tttle. 



Subchapter V— Special Assistance for the Educationally 

Disadvantaged 

* * * * * * 

§ 1692. Special supplementa-^y assistance 

(a) In the case of any eligiblo veteran who — 

(1) is enrolled in unci iMirsuinnr a postsecondaiT coui-so of e^^^^ 

cation on a half-tin^c or niorc basis at an educational institution, 

"""^Q) htus a deficiency in a sul>iect required as a pai-t of .or which 
is a prci-equisite to, or which is indispensable to the satisfactory 

pursuit of, an approved program of education, 

the Administrator may approve individualized tutorial assistance for 
such veteran if such assistance is necessary for the veteran to complete 
such pi;o^^nms™ shall pay to an eli^n>le veteran re™^ 

tutorial assistance pursuant to subsection (a) of ^^'^ ^"^f'^'liy^"^^^^^ 
tion to the educational assistance allowance provided in section 16S^ 
of this title, the cost of such tutorial assist.ance in an ^"f 
exceed r$691 $76 per month, for a maximum of twelve months, oi until 
a maximum of £$8283 $911 is utilized, upon ce'rtification by the educa- 
tional institution that — . , . . ^: i +^ r.r»^^f»/.f 

(1) the individualized tutorial assistance is essential to correct 
a deficiencv of the eligible veteran in a f^iibject required as a part 
of, or which is prerequisite to, or which is indispensable to the 
satisfactory pursuit of, an approved prograni of educatioii; 

(2) the tutor chosen to perform such assistance is qualihecl arul 
KH not the eligihle veteran\3 parent, spouse, hrothcr or .lister-, and 

(3) the charges for such assistance do not exceed the customai-y 
charges for such tutorial assistance. 
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[Subchapter VI — Predischarge Education Program 

[§1695. Purpose; definition 

C(a) The purpose of this subchapter is to encourage and assist vet- 
erans m preparing for their future education, training, or vocation by 
providing them with an opportunity to enroll in and pursue a program 
of education or training prior to their discharge or release ;from active 
duty with the Armed Forces, The program provided for under this 
subchapter shall be known as the Predischarge Education Program 
(PBEP). 

[(b) For the purposes of this subchapter, the term "eligible person" 
means any person serving on active duty with the Armed Forces who 
has completed more than 180 consecutive days of such active duty 
service as certified to the Administrator by the Secretary concerned. 

[§ 1696. Payment of educational assistance allowance 

E(a) The Administrator shall, under such regulations as the Ad- 
ministrator shall prescribe after consultation with the Secretary of 
Defense, pay the educational assistance allowance as computed in 
subsection (b) of this section to'^Ttn^eligible person enrolled in and 
pursuing (1) a course or courses offered by an educational institution 
(other than by correspondence) and required to receive a secondary 
school diploma, or (2) any deficiency, remedial, or refresher course 
or courses offered by an educational institution and required for or 
_ preparatory ^ to the pursuit of an appropriate, course, or training pro- 
gram in an approved educational institution or training establish ment, 

[(b) The educational assistance allowance of an eligible person 
pursuing education or training under this subchapter shall be com- 
... puted at the rate of (1) the established charges for tuition and fees 
which the educational institution requires similarly circumstanced 
non veterans enrolled in the same or p. similar program to pay, and the 
cost of books and supplies peculiar to the course which such educa- 
tional institution requires similarly circumstanced nonvetefans en- 
rolled m the same or a similar program to have, or (2) $311 per month 
for a full-time course, whichever is the lesser. Where it is determined 
that there is no same program, the Administrator shall establish 
appropriate rates for tuition and fees designed to allow reimbursement 
for reasonable costs for the education or training institution. 

C(c) The educational assistance allowance authorized by this section 
shall be paid without charge to any period of entitlement earned pur- 
suant to section 1661 Ca'i of this title. 

[(d) After October 31, 1976, no person other than a member of the 
Armed Forces described in section 1631(b) of this title shall be per- 
mitted to enroll, or re-enroll, in any course provided under the author- 
ity of this subchapter* 

[§ 1697. Educational and vocational guidance 

[The Administrator shall, to the extent that professional counselors 
are available, provide, by contract or otherwise, educational and voca- 
tional guidance to persons eligible for educational assistance under tliis 
subchapter. 
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[§1698. Coordination with and participation by Department of 
Defense 

r(a) The Administrator shall desigTiiatc an approiniatc official of 
the Veterans' Administration who shall cooperate with and assist the 
Secretary of Defense and the official the Administrator designates as 
administratively responsible for such matters, in carrying out func- 
tions and duties of the Department of Defense iiuder the PKEl 
proo^ram authorized by this subchapter. It shall be the duty of such 
official to assist the Secretary of Defense in all matters entailing coop- 
eration or coordination between the Department of Defense and tlie 
Veterans' Administration in i>roviding training facilities and re- 
leased time from duty necessai-y to carry out the purposes of the pro- 
frrani. (Added P.Tj. 02-540, §308; amended P.T^. 94-502, §211(14).) 
*^ [(!>) Educational institutions and training establishments admin- 
istered by or under contract to the Department of Defense providing 
education and training to persons serving on active duty with the 
Armed Forces shall, in accordance with regulations jpintly prescribed 
by the- Administrator and the Secretary of Defense, be approved for 
tlie enrollment of eligible pei-sons only at such time as the Secretary 
submits to the Committees on Veterans' Affairs of the Senate and 
House of Representatives a report containing such Department's plan 
for implementation of the program established under this subchapter 
(exceiJt that on-going ijrograms of education antl training at such 
institutions or establishments may be continued for ninety days after 
the date of enactment of this section and prior to the submission of 
such report) 5 which plan shall include provision for — 

[(I) each Secretary concerned to undertake an information and 
outreach program designed to advise, counsel, and encourage each 
eligible person within each branch of the Armed Forces with 
respect to enrollment in a program under this subchapter, ^ith 
particular emphasis upon programs under sections 1601(a)(2) 
and 1696(a) (2) of this title, and in all other programs for which 
such person, prior to or following discharge or release from active 
duty, may be eligible under chaptei-s 31 and 34 of this title ; 

[(2) each Secretary concerned to undertake, in coordination 
with representatives of the Veterans' Administration, to arrange 
and carry out meetings with each approved educational institu- 
tion located in the vicinity of an Armed Forces installation (or, 
in the case of installations overseas, which liave the capacity to 
carry out such programs at such overseas installations) to en- 
courage the establi^ment of a program bv such institution un- 
der this subchapter and subchapter V of this chapter in connec- 
tion with persons stationed at such installation, with particular 
emphasis upon programs under ;ioctions 1691(a)(2) and 1696 
(a) (2) of this title; . , v -ui 

[(3) the releaise from duty assignment of any such eligible per- 
son for at least one-lialf of the hours required for such person to 
enroll in a full-time program of education or training under this 
subchapter during such ' pci^son's military service, unless, pur- 
suant to regulations prescribed bv the Secretary concerned, it is 
determined that such release of time is inconsistent with the in- 
terests of the national defense; and 
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[(4) ostablishincnt of an Inter-Serviee and Agency Coordinat- 
ing Committee, under the co-cb airmanship of an Assistant Sec- 
retary of Defense and the Chief Benefits Director of the Vet- 
erans' Administration, to promote and coordinate the establish- 
ment and conduct of programs under this subchapter and other 
provisions of this title, and the implementation of the plan sub- 
mitted pursuant to this section.] 

CHAPTER 35. -^-SURVIVORS' AND DEPENDENTS* 

EDUCATIONAL ASSISTANCE 
m ♦ * • * * * 

SUBCHAPTER IV PAYMENTS TO ELIGIBLE PERSONS 

1731. Educational assistance allowance. 

1732. Computation of educational assistance allowance. 

1733. Special assistance for the educationally disadvantaged. 

173-1. Apprenticesliip or other on-jpjb _trainingC ; correspondence coursesj. 

1735. Approval of courses. 

1736. Specialized vocational training courses. 

1737. Education loans. 

* « * • • • * 

Subchapter I — Definitions 

* * * ♦ * * 

§1701. Definitions 

(a) For the purpose of this chapter — 
(1) * * * 

* 41 ♦ * * * * 

(6) The term "educational institution" means any public or private 
secondary school, vocational school, j[correspondencc school J business 
school, jimior college, teachers' college, college, normal school, pro- 
fessional school, university, or scientific or technical institution, or 
any other institution if it furnishes education at the secondary school 
level or above. 

Subchapter II — Eligibility and Entitlement 
* 41 m m * * * 

§ 1713. Application 

The parent or guardian of a person or the eligible person if such 
person has attained legal majority for whom educational assistance is 
sought under this chapter shall submit an application to the Adminis- 
trator which shall be in such form and contain such information as the 
Administrator shall prescribe. If the Administrator finds that the 
person on whose behalf the application is submitted is an eligible per- 
son, the Administrator shall approve the application Cprovisionallyl. 
The Administrator shall noti:ty the parent or ^ardian or eligible 
person (if the person has attained legal majority) of the [provi- 
sional] approval or of the disapproval of the application. 

« * * 4r * . 41 41 
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Subchapter III — ^Program of Education 

§ 1720. Development of educational plan 

(a) TJpon [provisional] approval of an application for educational 
assistance for a person eligible within the meaning of section 1701(a) 
(1) (A) the Administrator [shall arrange for, and the eligible person 
shall take advantage of, J tnay^ on request, arrange for educational or 
vocational counseling to assist the parent or guardian and the eligible 
person in selecting such person's educational, vocational, or profes- 
sional objective and in developing such person's progi'am of education. 
[Such counseling shall not be required where the eligible person has 
been accepted for, or is pursuing, courses which lead to a standard col- 
lege degree, at an approved institution.J During, or after, such coun- 
seling, the parent or guardian shall prepare for the eligible person an 
educational plan which shall set forth the selected objective the rrro- 
posed program of education, a list of the ediicational institutions at' 
which such program would be pursued, an estimate of the sum which 
would be required for tuition and fees in completion of such program, 
and such other information as the Administrator shall require. This 
educational plan shall be signed by the parent or guardian and shall 
become an integral part of the application for educational assistance 
under this chapter. 

« at ♦ * * 

§ 1721. Final approval of application 

[The Administrator shall finally approve an application if the Ad- 
ministrator finds (1) that section 1720 of this title has been complied 
with, (2) that the proposed x)rogram of education constitutes a 'pro- 
gram of education" as that term is defined in this chapter, (3) that the 
eligible person is not already qualified, by reason of previous education 
or training, for the educational, professional, or vocational objective 
for which the courses of the program of education are offered, and (4) 
that it does not appear that the pursuit of such program would violate 
any provision this chapter.] ^ ^ 

TTie AdTnlnisfrator shall finally apjn^ave an application if tJie. Ad- 
m,inistratoT f.rvds that — 

(7) section 1720 of this title Tuis heen complied '\iyith; 
(5) the^ proposed program of education constitutes a ^^pr^grwm 
of edu^ati^n'^ as that terTn is defineA in this chapter; 

(-5) the eligible person is not aJready qualif ed, hy reason of pre- 
vious education or training, for the educational, professional, or 
'Docationa^ Objective for ichicJi tTie coivrses of the progratn. of educa- 
tion ore, offered; 

(4) the eligible persons proposed, educational institution or 
training establishment is in com.pliance toith all the requirements 
of this cTvapter ami cha.pter 36 of this title; amxJ. 

(,5) it does not appear that the enrollment in. or pursuit of such 
person's pj'oqram, of education, ujould tnolate any provision of this 
chapter or cha.pter 36 of this title. 

§ 1723. Disapproval of enrollment in certain courses 

(a) The Administrator shall not approve the enrollment of an 
eligible person in — 
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(1) any bartending course or personality development course; 

(2) any sales or sales management course which docs not pro- 
vide specialized training Avithin a specific vocational field, or in 
any other course with a vocational objective, unless the. eli|Q:ible 
person or the institution offerinrr such course submits justifica- 
tion showing that at least one-half of the persons who completed 
such coui-se over the preceding two-year period, and who are not 
unavailable for employment, have been employed in the occupa- 
tional category for which the course was designed to provide 
training (but in computing the number of persons who completed 
such course over any such two-year period, there shall not be 
included the number of i^er-sons who completed such course with 
assistance under this title while serving on active duty) ; 

(3) any type of course which the Administrator finds to be 
avocational or recreational in character (or the advertising for 
which the Administrator finds coutains significant avocational or 
recreational themes) unless the eligible person submits justifica- 
tion showing that the coui*se will be of bona fide use in the pursuit 
of the person's present or contemplated business or occupation; or 

(4) any independent study program except one leading to a 
standard college degree. 

Tlve jnovisionji of c7ati.se {2) fthn77 not a'i>p7y to any course, offei^ed hy an 
educa/i^^ in^tituti/yr}, im. any year if tfie total Tvwniber of o^eterans and 
eligible persons enroll^,<l in tJie institution diiri/ng th-e pi^eceding tioo- 
year period diA n^t ea^reed 3f> per centum, of tJie total enro7ln\-ent iti such 
instituti^on. during stich period and the coiirse had Tuet tTie requii^ements 
of such cla.\iJie for any tioo co^nsecutive reporting pcT^ods. 

******* 

(b) Tlie Administrator shall not approve the enrollment of an eli- 
gible person in any course of flight training other than one given by 
an educational institution of higher learning for credit toward a 
standard college degree the eligible person is seeking. 

C(c) The Administrator shall not approve the enrollment of an eli- 
gible person in any course to be pui-sued by correspondence (except 
as provided in section I7fi6 of this title), open circuit television (ex- 
cept as herein provided), or a radio, or any coui"se to be pursued at 
an educational institution not located in a State or in the Kepublic 
of tlu^ Pbilippinc^s (except as herein provided). The Administrator 
may approve the enrollment of an eligible person in a coui-se, to be 
pursued in residence, leading to a standard college degree which in- 
cludes, as an integral part thereof, subjects ofl*ered through the 
mcdiiun of open circuit televised instruction, if the major portion of 
the coui-se requires conventional classroom or laboratoiy attendance. 
The Administrator may approv-e the enrolhnent at an educational in- 
stitution which is not located in a State or in the Tlepublic of the 
Philippines if surli program is pursued at an approved educational 
institution of hi<rher loaming. The Administrator in the Administra- 
tor's discretion may deny discontinue the educational assistance 
under this chapter of any eligible person in a foreign educational in- 
stitution if the Administrator finds that such enrollment is not in the 
bost interest of the eligible person ctv the Government.] 
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(c) The AdTnlnhtrafor nhall nM approve the enroUment of an 
eliaihle persort in. any course to he purf^ued hy open ctrcuzt televvizon 
{elcept as herein provided) or by radio. The Adimnistrator may ap- 
prove the eiirollme^U of an etigihle person tn a co^irse.^ he pursed 

residence, lead'mq to a standard college degree ^nh-ich i^icJaKles, as 
an integral part theieof. snhjects offered through the niedtunt of open 
circ^tit television. ' 

******* 

(eW/) An eligible person 77i.av not enroll in any course at an ednca- 
tionaj hlstlfution ndiich is not located in a State or in tJm RepuMzc of 
Phil/jypines, unless ftur-h person enrolls in a.n approved course /eas- 
ing to a standard colleqe degree {^or the equiralent of a stan/lard, coL- 
leqe deqrec) to he pnvMHcd at an. educational institutioih of hzgfter 
Icavuhi'q so rccoqmzed hi/ the foreign gorei'nvient's co7}inhi.ss^ioner of 
edurrttion, or the enuivalott. and approved, hy the Adrnin/iMrator. 

(2) The Administrator, in the Administrator'' s discretion^ may 
den if or diaeonf inue the educational assistance under this chapter of 
ttnu cJiqihle ver.son in a. foreign, ed-acational institution if the Ad- 
tn'nistrator determines that such eni^ollment is not in the best interest 
of the eligihle person or the Goreymment. i 
§1724. Discontinuance for unsatisfactory progress 

Tlie Administrator shall discontinue the educational assistance al- 
lowance on behalf of an eligihlo i>erson if, at any time, the Admin- 
istrator finds that accordino: to the regularly prescribed standards and 
practices of the educational institution such person is attending, the 
person's conduct or progress is unsatisfactory. CUnless the Adminis- 
trator finds there are mitigating circumstances, progress will be con- 
sidered unsatisfactory at any time an eligible person is not progressing 
at a rate that will permit stich person to graduate withm the approved 
length of the course based on the training time as certified to the 
Veterans' Administration or within such other length of tj.me 
(exceeding such approved length) as the Administrator determines 
to be reasonable in accordance with regulations.] The Administrator 
may renew the payment of the educational assistance allowance only 
if the Administrator finds that — 

(1) the cause of the unsatisfactory conduct or progress of tne 
eligible person has been removed; and 

(2) the program which the eligible person now proposes to 
pursue (whether the same or revised) is suitable to the persons 
aptitudes, interests and abilities. 

Subchapter IV — Payments to Eligible Persons 

§ 17.31. Educational assistance allowance 

r(a) The Administrator shall, in accordance with the provisions of 
chapter 30 of this title, pay to the parent or guardian of each eligible 
person who is pursuing a program of education under this chapter, 
and who applies therefor on behalf of such eligible person, an edu- 
cational assistance allowance to meet, in part, the expenses of the 
eligible person's subsistence, tuition, fees, supplies, books, equipment, 
and other educational costs. 
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r(bi ^To educiitionsil assistance allowance shall be paid cn oehalf 
of an eligible person enrolled in a course in an educational ins^ituMoa 
which does not lead to a standard college degree for any period until 
the Administrator shall have received — ^ 
C(l) from the eligible pei-son a certification as to the persons 
actual attendance during such period ; and 

r(2) from the educational institution, a certification, or an en- 
dorsement on the eligible person certificate, that the person was 
enrolled in and pursuing a course of education durmg such 

{a) ^^h^ Administrator shall, in accordance loith the applicable 
provisions of this section and of chapter 36 of this titl-e^^ pay to eac/v 
eligible person {or to the parent or guardian, of the eligible person 
ichere applicable^ who is pursiiing a q>rogram of ediicatton under tfizs 
chapter an ed\icaaonal assistance allo^oance to ineet^ in part, the e^- 
penses of the eligible person^s subsistence, tuition, fees, sioppUes, books, 
eniu.p'nuint, ami other pd.uv.nti.onal costs. 

(b) The ediiraJional ns-sistnuca allowance of an eligible q)er son pursu- 
ing a prograTTv of education at an educational institution shall be paid 
OA provided in chapter 36 of this title. 

§ 1732. Computation of educational assistance allowance 

(a) (1) The edurational assistance aHowance on behalf of an eligiblo 
pcMson who is pursuing a i)rogram of education consistmg of institu- 
tional courses shall bo conjputed at tlie rate prescribed in section 168^ 
(a) (1) of this title for full-time, tliree-fiuarter-tune, or half-time pur- 
suit, as appropriate, of an institutional program by an eligible veteran 

with no dependents. , , i£ ^ t -i i 

(*2) The etlucational assistance allowance on behalf ot an eligiDie 
person pursuing a progrnm of education on less than a half-time basis 
shall be compute<i at the rate prescribed in section l(>S2(b) {'2) of this 
tith-. for less-than-hal f-linie pui-suit of any institutional program by an 
"eligible veteran. i i x « 

(b) The e<hK-ationaI assistance allowance to be paid on belkalt ot an 
eli^rible iierson who is pursuing a full-time program of education 
wliieh consists of institutional courses and alternate phases of tram- 
in^- in a business or industrial establishment with the training in the 
business or in<lustrial rKtablishmcnt lieing sti'ictly ^"PPj.^'"^"^'^^^^ 
the institutional portioM. shall be computed at the rate of t5t2.>lj ^^ih 
per month. 

(c) (1) * * * 



Uf^ The monthly educational assistan/;e allowance to be paid on 
behalf o f an eligible person pursuing a course in part by open czrcuzt 
television, as authorised in section 1723 {c) of this title, shall be com- 
puted in the sam-e munner as for a^^ independ&txt study program as pro- 
vided, in. section. 7682 {e) of this title. 

***** * 

(e) In the case of an elit/ibh'. person, who is incarcerateAl in a F ederal, 
/State, or local prison or jail, the educafiomil a saiMance allowance 
shtiH be at the same rate as presrribed in section 1682 {b) (3) of thzs 
title for incarcerated veterans. 
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§1734. Apprenticeship or other on- job trainingrC; correspondence 
coursesj 

C(a)J Any eligible person shall be entitled to pursue, in a State, a 
proirram of apprenticeship or other on-job training and be paid a 
trjunmg assistance allowance as provided in sootion 1787 of this title. 

L(b) Any eligible spouse or surviving spouse shall be entitled to 
pursue a program of education exc^:'sively by correspondence and be 
paid an educational assistancii allowance as provided in section 1786 
of this title.J 

* * ' * * * * * 
Subchapter V — Special Restorative Training 

§ 1740. Purpose 

The purpose of special restorative training is to overcome, or lessen, 
the effects of a manifest i>hysical or mental disability which would 
handicap an eligible person (as de-fined m section 1701 {a) (7) {A) of 
thin chapter) in the pursuit of a program of education. 

"•* * * * * * * 

§1742. Special training allowance 

(a) While tlie eligible person is enrolled in and pursuing a. full-time 
course of special restorative training, the parent or guardian shall 
be entitled to receive on behalf of such person a special training al- 
lowance com.putcd at the basic rate of [$3113 ^-^^h^ per month. Tf the 
charges for tuition and fees ai)plicable to any such course are more 
than C$983 S10H i>er calendar month, tlio basic monthly allowance may 
be uicreased by the amount that such charges exceed [$083 $108 a 
month, upon election by the parent or guardian of the eligible person 
to have such pei-son's j>cHod of entitlement reduced by one day for each 
[$10,403 SlUf/f that the special training allowance paid exceeds the 
basic monthly allowance. 

* * * ♦ * * * 
Subchapter VI — ^Miscellaneous Provisions 

§1761. Authority and duties of Administrator 

(a) The Administrator may provide the educational and vocational 
counseling [required3 wuthoi-ized under section 1720 of this title, and 
may pi*ovide [or require3 additional counseling if the Administrator 
deems it to be necessai->' to accomplish the purposes of this chapter. 

* * * * 1^ 4e * 

CHAPTER 36--ADMINISTRATION OF EDUCATIONAL, 

BENEFITS 

SUBCIIAPTKR I STATE APPROVINO AOENCIES 

Sec- 

1770. Scope Of approval. 

1771. Designation. 

1772. Approval of courses. 

1773. Cooperation. 

1774. Reimbursement of expenses. 
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1775. Approval of accredited courses. 

1776. Approval of nonaccredited courses. 

1777. Approval of training on tlie job. 

1778. Notice of approval of covirses. 

1779. Disapproval of courses. 

1780. Payment of educational or subsistence assistance allowances. 



SUBOHAT*TER XX MlSCKt-LANEOUS PROVISIONS 

1781. liimitations on educational assistance. 

1782. Control by agencies of the United States. 

1783. Conflicting interests. 

1784. RepK>rts by veterans, eliffible persons and institutions; reporting fee. 

1785. Overpayments to eli^ble persons or veterans. 
1^786- Correspondence courses.l 

1787. Apprenticeship or other on-job training. 

1788. Measurement of courses, 

1789. Period of operation for approval. 

1790. Overcharges by educational institutions; discontinuance of allowances; 

examination of records ; false or misleading statements. 

1791. Change of program. ^ 
1792- Advisory committee.^ 

1703. Compliance surveys/ 

1794. Use of other Federal agencies. 

1795. Ijimitation on period of assistance under two or more programs. 
1790. I^imitation on certain advertising, sales, and enrollment practices. 

SUBCHAPTER IIX EDUCATTOX I-OAN TO ELlGIBr.K VETEUAr^S AND ELIGIBLE r»EUSONS 

1798. Eligibility for loans ; amount and conditions of loans ; interest rate on loans. 
1799- Revolving fund ; insurance. 

Subchapter I — State Approvingr Agencies 

* * * J|* * * )tG 

§ 1774* Reimbursement of expenses 
(a) * * * 

4c 4t ^ )Ck 4t ^ 

C(b) The allowance for administrative expenses incnx*red puTSiiaixt 
to subsection (a) of this si^ctiou sliall be paid in iicoorclu.nce witli the 
followinsr formula: 



Total Hfilnru rati t reAmhursahJc AJlowahle /or mlminiHtraiivc 

under thin netitiott expense 

$5,00O or less ,$630* 

Over $5,000 but not excGediiif:? $10,00O $1,134. 

Over $10,000 but not exceeding $3r,00O $1,134 for the fir&t $10,000 

plus $lt050 for each addi- 
tional $5,000 or fraction 
thereof* 

Over $35.0O0 hut not exceeding $4O,00O $G,SG2. 

Over $40,000 but not exceedin;- $75,000 » $G,S02 for the first $40,000 plus 

$908 for each additional 
$5,000 or fraction thereof. 

Over $75,0O0 but not exceedinjs^ $S0»0OO $13,608. 

Over $80,000 $13,008 for the first $S0,000 

plus $7J)3 for each addition- 
al $5,000 or fraction thereof. 
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(6) The' cdloxcaawc for dcirnhn^frati-oe ex-^enses incurred pu7\HU€vnt 
to subsection (a) of thifs section shall he paid in accordance with the 
foTloxoing foi'Ttvula: 



Total Balarv coat reimhiiraahle 
under thia section 



$5,000 or leas 

Over $5,000 but not exceeding $10,000. 



Over $10,000 but.not exceeding $35,000. 
Over $3.5,000 but not ejcccvding $40,000. 



Over $//0,000 but not cjrccedhtg $15,000. 
Over $75,000 but not exceeding $80,000- 



AUowable for administrative 
cxpento 



$6&3. 
$1.2Jt7. 
$1.2J,7 
plus 



for the first $10,000, 
$1,155 for each addi- 
tional $5,000 or fraction 
thereof. 
$7, 5. ',8. 

■$7,5ji8 for the first $iO,000, 
plus $999 for each addition- 
al $5,000 or fraction thereof. 

$lli,969. 

$1//,9G9 for the first $80,000, 
plus $872 for each addition- 
al $5,000 or fraction thereof. 



§1780- Payment of educational assistance or subsistence allow- 
ances 



Period for Which Payment May Be Made 

(a) Payment of educational assistance or subsistence allowances 
to eligible veterans or eligible persons pui-suing a pro-am of educa- 
tion or training^, other than a program by correspondence of a pro- 
gram of flight training,^ in an educational institution under cliapter 
31, 34, or 35 of this title shall be paid as provided in this section and, 
as applicable, in section IfjO-i, 1682, 1691, or 1732 of this title. Such 
payments shall be paid only for the i^eriod of such veteran ,' or persons 
enrollment in, and pursuit of, sucJi program-, hut no amount shall be 

paid — n J • 

(1) tx3 any eligible veteran or eligible person enrolled in a 
course which leads to a standard college degree for any period 
when such veteran or person is not pui-suing such veteran's or 
person's coui-se in accordance with the regularly establishecl pol- 
icies and regulations of the educational institution, the provisions 
of such regulations as muy he promulgated hy the AdmiTiistratoT 
pnrsim.n.t to suhsectlon {f) of this section, and the requirements 
of this chapter or of chapter 34 or 35 of this title, and if the actual 
period of tirn^ for p-ursuit of one or 7n>ore unit suhjects is for a, 
period, of thne shorter thmi the eni-ollment peHod at the educa- 
tional institution, payin^nt may he only for the actual queried of 
such pursuit; 

(2) to any eligible veteran or eligible pei-son enrolled in a 
coiirse which docs not lead to a standard college degree (excluding 
programs of apprenticeship and programs of other on-job train- 
ing aiithorizod by section 1787 of this title) for any day of al>sence 
in excess of thirty days in a twelve-month period, not counting as 
absences weekends or legal holidays (or customai-y vacation peri- 
ods connected therewith) established by Federal or S "tc law (or 
in the case of the Republic of the Philippines, Philippine law) 
during which the institution is not regularly in session, intey^vals 
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hetvjeen terms which do not exceed fifteen calendar days, aTid pe- 
riods when the instUiitiori is not hi session because of teacher 
conferences o?' teacher trahviyig sessions {not to ea'ceed five days in 
any t wel re-month period) ; 

(3) to any eHo:ible veteran or person for auditing a course; 

(4) to 11113' eligible veteran or person for a course for which thje 
^rade assijrned is not used in conii^iiting the requirenients for 
graduation including a course from whicli the student witilidraws 
unless the Administrator finds tjiorc are mitigaj:.ing circumstances; 
or . - 

E(5) to any eligible veteran or person for pursuit of a program 
of education exclusively by correspondence as authorized under 
secbion 1786 of this title or for th.e pursuit of a correspondence 
portion of a combination correspondence-residence course lead- 
ing to a vocational objective where the normal period of time 
required to comi^lete such correspondence course or ]X>rtion is less 
than 6 months, A certification as to the normal period of time 
required to complete the course m\ist be made to the Administra- 
tor bv tlie educational institution.3 

(5) f o any eligible veteran or j^erson incarcerated in a Federal^ 
Sfote^ or local prison or jail for mvy course {A) foT loKicli the 
tuitiork. and fees of the "veteran or person are paid under amy Fed- 
eral prof/ram {other than a program administei^ed hy the Admin- 
i^Urator) ar under any State or local progi^zm^ or (B} fo?* which 
thrre are no tuition and fees. 

Notwithstanding the foregoing, the Administrator may^ subject to 
such regiilatio'tis as the Administrator shall i>rescribe, continue to pay 
allowances to eligible vc t^^rans and eligible persons enrolled in coui-ses 
sot forth in clause (2) or (2) of this subsection — 

(A) during periods when the schools are temporarily closed 
\nul(»r un e.'tahlislied policy based uj^on an Executive order of 
the President or due to an emergency situation, and such periods 
sliall not bo counted as absences for the purposes of clause (2) ; 

(B) during periods t>etween consecutive school terms where 
such votvi'Uiis or pcM'S^ons tranfer from one ai:)provod educa- 
tional infrtitution tc another approved educatio^nal institution for 
th.e purpose of enrolling in and pursuing a similar course at the sec- 
orul institution if tlio ])eriod between such cons<^cutivo terms does 
not exctH>d 30 days, but such periods shall be counted as absences 
for the purpose's of clause (2) ; or 

(C) diiring periods between a semester, term, or quarter where 
the educational institution certifies the enrollment of the eligible 
veteran or eligible ])erson on an individual semester, term, or 
qnaiier basis if the intei'val between such periods does not exceed 
1 f n'll calendar month. bi:t such periods m excess of fifteen calendar 
days shall t>e co'^nted as absences for the purposes of clause (2). 

[Cot-i^esj^ondence Training Certifications 

[(b) "N^o educational assistance allowance shall be paid to an eligible 
veteran or spouse or surviving spouse enrolled in and pursuing a pro- 
gram of education exclusively by oorrespomlence until the Adminis- 
trator shall have received — ' 
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[(1) from the eligfiblc vetoran or spouse or surviving spouso a 
certificate as to the number of lessons actually completed by the 
veteran or spoiise or survivin«: spous-e and s(v.- viced by the educa- 
tional institution; and 

t(2) from the trainin^^ establishment a certification or. an 
endorsement on the veteran's or spouse's or survivhig^ spouse's 
certificate, as to the numlicr of lessons completed by the veteran or 
sponso or surviving spouse and serviced by the institution.^ 

Apprenticeshl^> and Other On-.Toy> Training 

C(c)Il (2>) No training assistance allowance shall be paid to an 
eligible veteran or eligible person enrolled in and pui-suing a program 
of %.pp rent i cosh ip or other on-job training until the Administrator 
shall have received — 

(1) ilrom such veteran or person a certification as to sucn 
veteran's or person's actual attendance during such period; and 

(2) from the training establishment a certification, or an 
endorsement on the veteran's or pei-son's certificate, that such 
veteran or person was enrolled in and pursuing a program of 
apprenticeship or other on-job training during such period. 

Advance Payntont of Initial Educational Assistance or Subsistence 

Allowance 

[(d)] (r) (1) The educational assistance or subsistence allowance 
advance payment provided for in this subsection is based upon a find- 
ing by the "Conjrross that eligible veterans and eligible persons may 
need additional funds at the beginning of a school term to meet the 
exi)ense.s of books, travel, deposits, and payment for living quarters, 
the initial installment of tuition, and the other special expenses which 
are concentratedat the beginning of a school term. 

(2) Subject to the provisions of tliis subsection, and under regula- 
tions which the Administrator shall prescribe, an eligible veteran or 
eligible person shall be paid an educational assistance allowance or 
subsistence allowance, as appi opriate, advance payment. Such advance 
payment shall be nmdc in an amount equivalent to the allowance for 
the month or fraction thereof in wliich pursuit of the program will 
commence, plus the allowance for the succeeding month. In the case 
of a serviceman on active duty, who is pursuing a program of educa- 
tion £C other tlum under subcluiptor VI of chapter 34)3, the advance 
pa.yment shall be in a lump suiu based upon the amount payable for 
the entire quarter, semester, or term, as applicable. In no event shall 
an advance payment be made under this .subsection to a veteran or 
person intending to pursue a program of education on less than a 
lialf-timc basi An advance payment may not be made under this sub- 
section to any veteran or person unless the v^eteran or person requests 
such paymenV and the Administrator finds that the educational institu- 
tion at which such veteran or person is accepted or enrolled has agreed 
to, and can satisfactoril v. carry out the provisions of paragraphs [5] 
(B) and CO) and [(6)3 (-5) of this subsection. Tlie application for 
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advance payment, to be made on a form prescribed by the Adminis- 
trator, shall — 

(A) in the case of an initial enrollment of a veteran or person 
in an educational institution, contain information shov/ing that 
the veteran or person (i) is eligible for educational benefits, (ii) 
has been accei:)ted by the institution, and (iii) has notified the 
institution of such veteran's or person's intention io attend that 
institution ; and 

(B) in the case of re-enrollment of a veteran or person, con- 
tain information showing that the veteran or person (i) is eligible 
to continue such veteran's or x^erson\s program of education or 
training and (ii) intends to re-enroll in the same institution, 

and, in either case, shall also state the number of semester or clock- 
hours to be pursued by such ^'etcran or person. 

^(3) Subject to the provisions of this subsection, and under regu- 
lations which the Administrator shall prescribe, a person eligible 
for education or training under the provisions of subchapter VI of 
chapter 34 of this title shall be entitled to a lump-sum educational 
assistance allowance advance i^ayment. Such advance payment shall 
in no event be made earlier than thirty days prior to the date on which 
pursuit of the pei'son's program of education or training is to com- 
mence. The application for the advance payment, to be made on a 
fornri prescribed by the Administrator, shall, in addition to the infor- 
mation prescribed in paragraph (2) ( A) , specify — 

C( A) that the progi'am to be pursued has been approved ; 
C(B) the anticipated cost and the number of Carnegie, clock, 
or semester houi-s to be pursued ; and 

[(C) where the program to be pursued is other than a high 
school ci'cdit course, the need of the person to pursue the course 
or courses to be taken.] 

[(4)3 (3) For purposes of the Administrator's determination 
whether any veteran or pei^on is eligible for an advance payment 
under this section, the information submitted by the institution,^ the 
veteran or pei^son, shall establish such veteran's or person's eligibility 
unless there is evidence in such veteran's or pei-son's file in the process- 
ing office establishing that the veteran or person is not eligible for 
such advance payment. 

[(5)] (4^) The advance payment authorized by [paragraphs (2) and 
(3)i paragraph (2) of this subsection shall, in the case of an eligible 
veteran or eligible person, be (A) drfiAvn in favor of the veteran or 
person; (R) mailed to the educational institution listed on the ap- 
plication form for temporary care and delivery to the veteran or 
person by such institution; and (C) delivered to the veteran or person 
upon the veteran's or pei^son's registration at siich institution^ but in 
no event shall such delivery be made earlier than thirty days before the 
progi^am of education is to commence. 

[(6)J| (S) XTpon delivery of the advance payment pursuant to 
paragraph |t(5)3 (^) of this subsection, the institution shall submit 
to the Administrator a certification of such delivei-y. If such delivery 
is not effected within thirty days after commencement of the program 
of education in question, such institution shall return such payment 
to the Administrator forthwith. 
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Recovery of Erroneous Paj'inents 

r(c)l (d) If an eli^riblc veteran or eligible person fails to enroll 
in or pin-sue a course for which an educational assistance or subsistence 
alloTvance advance payment is made, the amount of such payment and" 
anv amount of subsequent payments which, in whole oi' in part, are 
due to erroneous information iWiuirod to Ix^ furnished imder subsection 
r(cl)l (r) (2) [and (3 )]| of this section, shall become an overpayment 
and shall constitute a liability of such veteran or person to the- United 
States and may be recovered, unless waived pursuant to section 3102 of 
this title, from any benefit otherwise d\ic such veteran or person under 
anv law administered by the Veterans' Administration or may be re- 
covered in the sanie manner as tiny other debt due the Tjnited States. 

Payments for Less Than Hal f-Timc Training 

C(^)3 (^) Payment of educational assistance in the case of any 
eligible veteran or eligible person pursuing a program of education 
on less than a half-time basis C(excei>t as provided by subsection (d) 
(3) of this section)! shall be made in an amount computed for the 
entire quarter, semester, or term during the month immediately follow- 
ing the month in which certification is received from the educational 
institution that such veteran or person has enrolled in and is pursuing 
a program at such institution. Such lump sum payment shall be com- 
pxited at the rate provided in section 1682(b) or 1732 (a,) (2) of this 
title, as applicable. 

Determination of Enrollment, Pursuit, and Attendance 

C(g)3 (/) The Administrator may, pursuant to regulations which 
the Administrator shall prescribe, determine ami deftve enrollment in, 
pursuit of, and attendance at, anv program of education or trainmg 
or course by an eligible veteran or eligible person for any period for 
which the veteran or person receives an educational assistance or sub- 
sistence allowance under this chapter for pursuing such program or 
course. Subject to such reports and proof as the Administrator may 
require to show an eligible veteran's or eligible person's enrollment in 
and satisfactory pursuit of such person's program, the Administrator 
is authorized to withhold the final payment of benefits to such person 
until the required proof is received and the amount of the final pay- 
ment is appropriately adjusted. 

Subchapter II — ^Miscellaneous Provisions 

§ 1781. Limitations on educational assistance 

No educational assistance allowance granted under chapter 34, 35, 
or 36 of this title, or siihsistenr^e alloioance granted under cJiapter 31 
of this fitTe, shall be paid to any eligible person (1) who is on active 
duty and is pursuing a course of education which is bemg paid for by 
the Armed Forces (or by the Department of TTealth, Education, and 
Welfare in the case of the Public PTcalth Service) ; or (2) who is 
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attending a course of education or training paid for under the Govern- 
ment Employees^ Training Act and whoso full salary is being paid to 
such person while so training. 

* a» ♦ 4t m 4t 4t 

§ 1784. Reports by veterans, eligible persons and institutions; re- 
porting fee 

(a) [Educational J Veterans^ eligihle persons^ and educational insti- 
tutions shall, without delay, report to the Administrator in the form 
prescribed by the Administtator, the enrollment, interruption^ and 
termination of the education of each such eligible person or veteran 
enrolled therein imder chapter 34, 35, or 36. The date of interruption 
or termination \yill be the last date of pursuit Cor, in the case of corre- 
spondence training, the last date a lesson was serviced by the school^ 

(&) Educational institutions sJiaZl^ loithout delay ^ vcpovt to the Am,-- 
ministrator any fact which the. educatioTvaZ institution Jcno'ws or 
through the eccercise of reason€LbIe diligence should hno\o which indi- 
cates tJie course or educational institution does not. or has not^ Tnet 
any of the requirements of chapters 34j or 36 of this title. 

.E(l^)!3 (^) The Administrator may pay to any educational institu- 
tiouj or to any joint apprenticeship training committee acting as a 
training establishment, furnishing education or training under either 
this chapter or chapter 34 or 35 of this title, a reporting fep which will 
be in lieii of any other compensation or reimbursement for reports or 
certifications which such educational institution or joint apprentice- 
ship training committee is required to submit to the Administrator 
by law or regulation. Such reporting fee shall be computed for each 
calendar year by multiplying $7 by the number of eligible veterans or 
eligible persons enrolled under this chapter or chapter 34 or 35 of this 
title, or $11 in the case of those eligible veterans and eligible persons 
whose educational assistance checks are 'directed in care of each insti- 
tution for temporary custody and delivery and are delivered at the 
time of registration as provided under section 1780C(d) (5)] (4) 
of this title, on October 31 of that year; except that the Administrator 
may, where it is established by such educational institution or joint 
apprenticeship training committ^^e that eligible veteran plus eligible 
person enrollment on such date varies more than 15 per^ centum from 
the peak eligible veteran enrollment plus eligible person enrollment in 
such educational institution or joint apprenticeship training commit- 
tee during such calendar year, establish such other date as represent- 
ative of the peak enrollment as may be justified for such educational 
institution or joint apprenticeship trainmg committee. Tlie rei>orting 
fee shall be paid to such educational institution or joint apprenticeship 
training committee as soon as feasible after the end of the calendar 
3^ear for which it is applicable. No reporting fee payable to an educa- 
tional institution under this subsection shall be subject to offset by the 
Administrator against anjr liability of such institution for any over- 
payment for which such institution may be administratively deter- 
mined to be liable under section 1785 of this title unless such liability 
is not contested by such institution or has been upheld by a final decree 
of a court of appropriate jurisdiction. 
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§ 1785. Overpayments to eligible persons or veterans 

rWTienever the Administrator finds that an overpayment has been 
— made to an eligrible person or veteran as the result of (1) the willful 
or negligent failure of an educational institution to report, as re- 
quired by this chapter or chapter 34 or 35 of this title and applicable 
regulations, to the Veterans' Administration excessive absences from 
a course, or discontinuance or interruption of a course by the eligible 
person or veteran, or (2) false certification by an edncational in- 
stitution, the amount of such overpayment shall constitute a liability 
of such institution, and may be recovered, except as otherwise pro- 
vided in section 1784(b) of this title, in the same manner as any other 
debt due the United States. Any amount so collected shall be reim- 
bursfed if the overpayment is recovered from the eligible person or 
veteran. This section shall not preclude the imposition of any civil 
or criminal liability under this or any other law. Nothing m this 
section or any other provision of this title shall be construed as re- 
quiring any institution of higher learning to maintain daily attend- 
ance records for any course leading to a standard college degree.J 
{a) Whenever the AdmAnistTator -finds that am. {overpayment h^s 
been made to an eligible person or veteran, the amount of suoh over- 
pajrtnent shkill constitute a liahUityr of th^ eligible person or veteran 
to the United States. 

-(&) Whenever the AdTrdrdstrator finds thai an overpayment has 
been made to an eligible person or veteran as the result of (/) the loill- 
ful or neyligeTtt failure of an educational iristittttion to report, as re- 
quired by this chapter or chapter 3^. or 35 of this title and appltcable 
regulations^ to the Veterans'* Administration ecccessive absences froin. 
a course, or discontimtance or interruption of a course by the elzgzble 
person or veteran^ or (3) false certification by an educatio7ial_hnst%t%i- 
tion, the amount of such overpayment shall constitute a liabtUty of 
the educational institution to the U nited States. 

(c) Any overpay TTUiTvt referred to in subsection (a) or (6) may be 
recovered., except a^ otherwise provided in section J 784 (b) of ^"-^ 
title, in the sarne m^arwier as any other debt du>e the Umted States. 

(d) Any such overpaymen± may be voaived as to the eligzblc person 
or veteran as provided by section. S102 of this title. Waiver of any 
such overpayment as to the eligible person or veteran shall %n no ^'^^^^ 
release the educationad institution from, liability under subsection (6) . 

(e) {!) Any amcunt collected from the eligible person or veteran 
shcdl be reimbursed to the education/d institution, which is liable pur- 
su^.nt to subsection <&), to the extent ixhat collection, toas inade from 
the educational institution. ^ • -t 

{2) This sectimv shall not preclude the imposition, of any c^v^l or 
criminal liability umdci' this or any other lavs. 

(3) Nothing in this section or any other provision of this tttle shall 
be c&nstrued. as requiring any institution of higher leaminxf to main- 
tain daily attendamce records for an/y course leading to a stamdard 
college degree. 

[§ 1786. Correspondence courses 

r(a) (1) Each eligible veteran (as defined in section 1652(a) (1) and 
(2) of this title) and each eligible spouse or surviving spouse (as 
defined in section 1701(a)(1) (B), (C), or (E>) of this title) who 
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enters into an enrollment ao^reement to pursue a program of education 
exclusively by correspondence shall bo paid an educational assistance 
allowance computed at the rate of 90 per centum of the established 
charge vvliich the institution rcriuires non veterans to pay for the course 
or courses pursued by the eligible veteran or spouse or surviving 
spouse. The term "established charge" as used hei^/m uieans the charge 
for the course or courses determined on the basis of the lowest extended 
time x>avment plan offered by the institution and approved by the 
app; opriate State approving agency or the actual cost to the veteran or 
spouse or surviving spouse^ whichever is the lesser. Such allowance 
shall be" paid quarterly on a pro rata basis for the lessons completed 
by the veteran or spouse or surviving spouse and serviced by the 
institution. , . 

[(2) The jx^riod of entitlement of any veteran or spouse or siirvivmg 
spouse wlio is pui*suing any program of education exclusively by 
correspondence sluill be charged with one month for each $311 which is 
paid to the veteran or spouse or sumnving spouse as an educational 
assistance allowance for such course, 

[(b) Tlie enrollment agreement shall fully disclose the obligation of 
both the institution and the veteran or spouse or surviving six>use and 
shall prominently display the provisions for affirmance, termination, 
refunds, and tlie conditions imder which payment of the allowance is 
made by the Administrator to the veteran or spouse or survi\'ing 
spouse- *A copy of the enrollment agreement shall be furnished to c ach 
such veteran or spouse or surviving spouse at the time such veteran or 
spouse or s\iT-viving spouse signs such agreement. Ko such agreement 
shall be efTective unless such veteran or st>ouse or surviving si>ouse 
shall, after the expiration of ten days after the enrollment agi^ecment 
is signed, have signed and submitted to the Administrator a written 
statement, with a signed copy to the institution, specifically afliiTiiirtg. 
the enrollment agreement. Tn the event the veteran or spouse or surviv- 
ing spouse at any time notifies the institution of such vctcran^s or 
spouse's intention" not to affirm the agreement in accordance with the 
preceding sentence, the' institution, without imposing any penalty or 
charging any fee shall x^^^oniptly make a full refund of all amounts 
paid. 

C(c) In the event a veteran or spouse or surviving spouse elects to 
terminate such veteran's or sponsors enrollment under an affirmed 
cnrolhnent agreement, the institution (other than one subject to the 
provisions of section 1770 of this title) may charge the veteran or 
spouse or surviving spouse a registration or similar fee not in excess 
of 10 per centum of the tuition for the coui-se, or $50, whichever is 
less. Where the veteran or spouse or surviving spouse elects to termi- 
nate the agreement after completion of one or more but less than 25 
per centum of the total number of lessons comprising tlie course, the 
institution may retani su<^h registration or similar fee plus 25 per 
centum of the tuition for the course. Where the veteran or spouse or 
surviving s|X>use elects to terminate the agreement after completion 
of 25 per centum but less than 50 per centum of the lessons comprising 
the course, the institution may retain the full registration or similar 
fee plus 50 per centum of tlie course tuition* Tf 50 per centum or more 
of the lessons are completed, no refund of tuition is required.^ 
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§ 1787. Apprenticeship or other on-job training 



(a) 



4e 4e 4c 



(b) (1) The monthly training assistance allowance of an eli^ble 
veteran pursuing a program described under subsection (a) shall be 
as follows : 



Column I 



Column II Column III Column TV 



Periods of training 



No 

dGpGndent3 



First 6 months 

Second 6 months * 

Third 6 months _ 

Fourth and any succeeding 6-month periods. 



Ono 
dependent 



Two 
dependents 



Column V 



More than two 
dependents 



$226 
169 
113 

56 



$254 
W7 
141 
84 



The amount in 
column rv, plus 
the following for 
each dependent in 
excess of two: 



$277 
221 
1G4 
lOS 



$12 
12 
12 
12 



Odumn I 



Column II Oolumn III Colwrnrt /V 



Column V 



J^erlod of training 



dependents 



One 
dependent 



Two 
dependents 



More than two 
dependents 



FirMt 6 months 

Second 6 months ^ 

Third G months 

Fourth and any succeed^.'ng G-month periods^ 



SU9 

186 

6t 



$279 

IBS 
9t 



$505 
US 
180 
119 



The amount in 
column IV, plus 
the followlno for 
each dependent 
in excess of two: 
$13 
13 
IS 
IS 



§ 1788* Measurement of courses 

(a) For the purposes of this chapter and chapters 34 and 35 of 
this titled — ' 

(1) an institutional trade or technical course offered on a 
clock-hour basis, not leading to a standard college degree, in- 
volving shop practice as an integral part thereof, shall be con- 
sidered a full-time course when a minimum of thirty hours per 
week of attendance is required with no more than two and one- 
half hours of rest periods and not more than 5 hours of super- 
vised study per week allowed, but if such course is approved 
pursuant to section 1775 of this title, then 22 hours per 
week of attendance, with no more than 21^ hours of rest period 
per week allowed and excluding supervised study, shall be con- 
sidered f ul\ time ; ^ 

(2) an institutional course offered on a clock-hour basis, not 
leading to a standard college degree, in which theoretical or 
'classroom instruction predominates shall be considered a full- 
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time course when a Tninimum of twenty-five hours per week net 
of instruction and not more than 5 hours of supervised study 
(which may include customary intervals not to exceed ten min- 
iitos betwoon hours of instruct ion) is required, but if sncli course 
is approved pursuant to sootion 1775 (^r) (7) of this title, then 18 
hours per week net of instruction (excluding supervised study), 
wliich may inchide customary intervals not to exceed ton minutes 
between hours of instruction, shall be considered full-time: 

(3) an academic high school course recjuiring sixteen units 
for a full course shall be considered a full-time course when (A) 
a minimum of four unit^ per year is rec^uired or (B) an in- 
dividual is pursuing a program of education leading to an ac- 
credited high school diploma at a rate which, if continued, would 
result in receipt of such a diploma in four ordinary school years. 
For the purpose of subclause (A) of this clausej a unit is defined 
to be not less than one hundred and twenty sixty-minute hours 
or their equivalent of study in any subject in one academic 
year; 

(4) an institutional undergraduate course offered by a college 
or imiversity in Tcsidertce on a stcundard quarter- or semester- 
hour basis shall be considered a full-time course when a mini- 
mum of fourteen semester hours pev scTncstev or the equivalent 
thereof (including such: hours for which no credit is granted 
but which are required to be taken to correct an educational 
deficiency [and which the educational institution considers to 
be quarter or semoBt'er hours for other administrative pur- 
poses]!),^ for which credit is granted toward a standard college 
degree, is required, except that where such college or university 
certifies* upon the request of the Administmtor, that (A) fuli- 
time tuition is charged to all undergraduate students carrying 
a minimum of less than fourteen such semester hours or the 
equivalent thereof, or (B) all undergi^aduatc students carrying 
a minimum of less than fourteen such semester hours or the 
equivalent thereof, are considered to be pursuing a full-time 
course for other administrative purposes, then such an institu- 
tional undergraduate course offered by such college or university 
with such minimum number of such semester hours shall be 
considered 9, fnll-time course, hut in the event such minimum 
number of semester hours is less than twelve semester hours or 
the equivalent thereof, then twelve semester hours or the 
equivalent thereof shall be considered a full-time course; 

(5) a program of apprenticeship or a program of other on-Job 
training shall be considered a full-time program when the eligit»le 
veteran or pei'son is required to work the number of hours con- 
stituting the standard workweek of the training establishment, 
but a workweek of less than thirty hours shall not be considered 
to constitute full-time training unless a lesser number of Ihours 
has been established as the standard Avorkweek for the particular 
establishment through bona fide collective bai^gaining; and 

(6) an institutional course offered as pai*t of a program of edu- 
cation not leading to a standard college degree under section 1691 
(a) (2) [or 1696(a) (2)3 of this title shall Ix^. considered a fuH- 
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time course on the basis of measurement criteria provided in clause 
(2), (3), or (4) as determined by the educational institution, 

« 4> * * * * * 

{<?) For the pin^poses of axihseciion. (fl^) (.^) of this section^ the term 
^Hn residence on a standard quarter- or semester-hour basis^'' tneatis 
atttdy at a site or camqms of a college or ttnivet'sity, or off-cainpus at an 
official resident center^ re<jidHng purs^i^itof regularly scheduled weehly 
class instr%i<;tion at the rate of one standa7'd cl-a^s session per loeek 
throughout th^ guarter or semester for one quarter or one semester 
hour of credit, and a standard class session, is defined as one Jimir {or 
o^ne fifty-nvimite period') of academic insti-^wtion^ tAco hours of Idhora- 
tory instructio^r^ or three ho-nrs of icorkshop training. 

§ 1789. Period of operation for approval 

(a) The Administrator sluiU not approve the enrollment of an 
eligible veteran or eligible pei-son in any course offered by an educa- 
tional institution when such coui-se has been in oi>eration for less than 
two years. (Added P.T^, 92-04:0, § 316(2) .) 

(b) Subsection (a) shall not apply to — 

(1) * * * 

. « * * * * * * 

(5) anv coui-sc offered by a proprietary nonprofit, educational 
institution which qualifies to carry out an approved program of 
education under the provisions of subcliaptcr V [or VI] of chap- 
ter 34 of this title (including those coui-ses offered at other than 
die institution's i>rincipal location) if the institution offermgsuch 
course has been in operation for more than two years ; or 

* * * * * * * 

§1790. Overcharges by educational institutions; discontinuance 
of allowances; examination of records; false or mis- 
leading statements 

Overcharges by Educational Institutions 

(a) * * * 

« * • e * * 

T')iscontinuance of Allowances 

(b) (1) The Administrator may discontinue the educational assist- 
ance allowance of any eligible veteran or eligible person if the Admin- 
istrator finds that the program of education or any course m which 
the veteran or person is enrolled fails to meet any of the requirements 
of this cliaptcr or chapter 34 or 35 of this title, or if the Administrator 
finds that the educational institution offering such program or course 
has violated any provision of this chapter or chapter 34 or 35, or fails 
to meet any of the requirements of such chapters. 

(2) Anv action by the Administrator under paragraph (1) of this 
subsection to discontinue (including to suspend) assistance provided to 
any eligible veteran or eligibilc person under this chapter or chapter 
31, 32, 34, or 35 of this title shall be based upon evidence that the 
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veteran or eli^^^iblo, person is not or was not. entitled to sucK assistance. 
Whenever tlic Adininistrator so (liscrontinuos any such assistance, the 
Administrator sliall concurrently provide written notice to such vet- 
eran or person of such discontinuance and that such veteran or person 
is entitled thereafter to a statement of tlie reasons [therefor] for such 
action and an oi:)portanity to be lieard thereon. 

* * * * * * 4t • 

§ 1792. Advisory committee 

Inhere shall be an advisory committee formed by the Administrator 
wliich shall be composed of persons who are eminent in their respective 
fields of education, labor, and manapjement, and of representatives of 
the various types of institutions and establishments furnishing voca- 
tional rehabilitation under chapter 31 of this title or education to 
elio:ible persons or veterans enrolled imder chapter 34: or 35 of this 
title. The Committee shall also include veterans representative of 
World War IT, the Korean conflict era, the post-Korean conflict era, 
and the Vietnam era. The Commissioner of Education and the Admin- 
istrator, Manpower Administration, Department of Labor, shall be 
ex officio members of the advisory connnittec. The Administrator shall 
advise and consult with the committee from time to time with respect 
to the administration of this chapter and chapters 31, 34, and 35 of this 
■title, and the connnittee may ihake such reports and rccomnaendations 
as it deems <lesirablo to tlu^ Atlininistrator and to the Con^^ross.] 

(«) 2" here shall he rtn riflrisori/ commiffec formed hy the Adrrhinis- 
trator lohich shall he cottiposed of persons loTio are cirhinent in their 
resqyective -/leMs of education, laho7\ and inanageineitt^ and, of rejyre- 
sentatlveH of h\stitntion.s and estahr/.^hments funvishing education to 
eligible persons o?' 'veterans enrolled under chapter -33, 34, or 35 of tMs ' 
title. The convnvittee shall also include 'veterans reprcscrUati'oes of 
World^ War I ! ^ the Korean fon^fct era., the po^it- Korean coniilct era^ 
the Vietnamrh era^ and t/ie 2>ost-Vietnam, era. The Assistant Secretary 
of Ed^icatio-n for Postsecondary Education and the Deputy Assistant 
Secretary of Labor for Veterans'' Employtnent shall be ecc officio mem^ 
bers of the ad'visor^/ committee. 

(b) The Administrator shall advise and consult ivith tlie comTnittee 
from time to tim^ loith respect to the administration. of this chapter 
and. chapters 3^2, 34, and 35 of this title. The co7nmittee m<iy make such 
reports and recommendations as it deems desiral?le to tlie Administra- 
tor and the Congress. 

(c) T7ie committee shall remain in existence 'until December 31^ 
1989. 

******* 

§ 1795. Limitation on period of assistance under two or more 
programs 

(a) The aggregate period for which any person may receive assist- 
ance under two or more of the laws listed below — 

(1) pai-ts VII or VIII, Veterans Kegulation numbered 1(a), 
as amended; 

(2) title TI of the Veterans* Readjustment A.ssistance Act of 
1952; 
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(3> the War Oi'phans* Educational Assistance Act of 1956; 
(4) chapters £31,3 34, 36, and 36 of this titleU and the 
former chapter 33/ • i * 

may not exceed fortV-eight months (or the part-time equivalent 
thereof C, but this section shall not l>e deemed to hmit the period tor 
which assistance may be received under chapter 31 jilonej. 

(5) No qyp.rsoTh tnay receive as&isi':ance under chapter Si of tha^<i tiMe 
in comhiTiatioTi loitK assistance under any of th^. provisions of Zaro cited 
in claaises (/), (^), {3), and U) of this sectimx m excess of forty -erght 
''irtonths (or the part-tim^i equivalent thereof^^ unless the Adytmn^'itrator 
detei^ines that additional montJis of henef ts under chapter 31 of tMs 
title are required to accomplish the purposes of vocational rehabiUta- 
tion as set forth in that chapter. 

w ***** * 

Subchapter HI — Education Loans to E31igible Veterans and 

Eligible Persons — 

§1798. Eligibility for loans; amount and conditions of loans; 
interest rate on loans 

(a) * * * 

(b) (1) * * * 

******' * 

f3> The affff rebate of the amounts any veteran or person may bor- 
row under thil sitbchapter may not exceed X.%7^\\J multiplied by 
the number of months such veteran or person is entitled to receive cclii- 
cational assistance under section 1661 or subchapter IT of chaptci rf5, 
respectively, of this title, but not in excess of $2,500 m any one regular 

cl mio GILT* 

*^^%)"An^eUg;ible veteran or person shall be entitled to a loan under 
this subchapter if such veteran or person-;- . . ^ ^ 

(1) is in attendance at an educational institution on at least a 
half-time basis and (A) is enrolled in a coui-se leading to a stand- 
ard college degree, or (B) is enrolled in a course, the completion 
of which requires six months or longer, leading to an ulentihecl 
and predetermined professional or vocational objective, except 
that the Admini&crator may waive the requirements of subclause 
(B) of this clause, in whole or in part, if the Administrator 
determines, pursuant to regulations which the Administrator shall 
prescribe, it to be in the interest of the eligible veteran o.nd the 
Federal Government ; ^ ^ i- „ 

(2) enters into an agreement ^vith the Administrator meeting 
the requirements of subsection (d^l of this section ; and . x - 

(3) satisfies any criteria establrshed under subsection (g) ot 
this section. 

ISTo loan shall be made under this subchapter to an eligible veteran 
or person pursuing a program of [correspondence, night,3 apprentice 
or other on-jobt. or PKT:F3 training. 

******* 
(f ) (1) ^t the time of application by any eligible veteran for a 
loan under this section, such veteran shall assign to the bcneht of tlie 
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Veterans' Administration (for deposit in the Veterans' Administration 
Edncation Ijoan T'und establislied under section 1700 of this title) the 
amount of any accelerated payment to which such elifrible veteran may 
become entitled from the Administrator and any matching contribu- 
tion by a State or local governmental unit i)iirsuant to section 10S2A 
(b) (.8) of this title in connection with the school term for which sucli 
veteran has applied. 

(2) Payment of a loan made under this section shall be drawn in 
favor of the elip^iblc veteran and mailed promptly to the educational 
institution in which such veteran is enrolled. Such institution shall 
deliver such payment to the eligible veteran as soon as practicable 
after receipt thereof. XTpon delivery of such payment to tlie eligible 
veteran, such educational institution shall promptly submit to the 
Administrator a certification, on such form as the Administrator 
shall prescribe, of such delivery, and such delivery shall be deemed 
to bo an advance payment under section I780[(d) (6)3 (n) (4) of this 
title^for purposes of section 1784(b) of this title. 

* * * * * 9|C * • . 

CriAPTER 41— JOB COUNSELING, TRAINING, AND PLACE- 
MENT SERVICE FOR VETERANS 

Sec. 

2001. Definitions, 

2002, Purpose. 

2002A. Deputy Assistant Secretary of T.ahor for Veterans* Employment- 

2003, Assip;ninent of veterans' employ uieut ropreseiito tive. 

2004, Employees of local offices. 

2005. Cooperation of Federal ajceueies. 

2006. Estimate of funds for admini«tratimi ; authorization of appropriations. 
2007* Administrative controls: annual report. 

2008. Cooperation and coordination witli the Veterans* Administration. 

§2001. Definitions 

For the purpose's of this chapter — 

f (1) Tho term "eli<^blc veteran" , means a pennon who .served in the 
active military, naval, or air service and who was dischar^jcd or re- 
leased thereform with other than a dishonorable discharge.^ 
(7) T'he tei'^mj '"'^ iyeteraiv^ in^ans a person — ^ 

(.4 ) tnho se}^ve<I in the active millfai^i/^ n/rra?^ or air sei^yice for 
a peHod of iiho-i-e than J 80 dayn and loho wa.^ discharged or released 
therefrojn with o^her than r/ di-^honorahle di^irharge : or 

(B) ^otiose discharge or release fronv acthui duty 'ioas for a dis- 
ability imnimul or aggra rated- in tJie Tine of duty. 
***** * * 

(4) ^-^^ term, ''d/sa7}7ed referar^y 'm-ea7}s a person (^1) nylio is entitled 
to di^HalriJlty conipe^^sation u'ixder la-^os adiministerefl j>y the Veterans^ 
Adnri^nistratio^U 07* (B) loliose disaJ^a-i^ge or release fro^ir active d%ity 
laoj^ far a, disahillty incurred or aggravated, in the line of duty. 

(5) (A) Subject to subparagraph (B) of this paragraph^ the terTn 
^^Viet^m^n-ei^a "iTeteran?^ mrea7is a ^lyejeran any part of lohose active mil- 
itai^y^ naiyal o^* air se^^^vice was duTzng the Vietn/Z7n era. 

(B) No "i^eteran may be coius'ide7*ed to he a Vietna^n-era veteran wilder 
this paragraph after- T>ecemhe7^31 ^ 1989. 

* * * * 3|k i«c 4f 
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§ 2003. Assignment of veterans' employment representative 

The Secretary of Ijabor shall assign to each State a representative 
of the "Veterans' Employmen t Service to serve as the veterans' employ- 
ment representative, and shall fTii+her assign to" each St^ttc one assist- 
ant veterans' employment representative per each 250,000 veterans and 
eligible persons of the State veterans population, and such additional 
assistant veterans' emplovment representatives as the Secretary shall 
determine, based on the data collected pursuant to section 2007 of this 
title, to be necessary to assist the veterans' employment representative . 
to carry out effectively in that Stat« the purposes of this chapter. Sach 
veterans' employment representative and assistant veterans' employ- 
ment representative shall be an eligible veteran who at the time of 
appointment shall have been a bona fide resident of the State for at 
least two years and who shall be appointed in accordance with the 
provisions of title 5, United States Code, governing appointments in 
the competitive serv^ice, and shall be paid in accordance with the provi- 
sions of chapter 51 of subchapter Til of chapter 53 of such title, rela- 
ing to classification and general schedule pay rates. Each such veterans' 
emplovment representative and assistant veterans' employment repre- 
sentative shal] be attached to the staff of the public employment serv- 
ice in the State to which they have bejen assigned. They shall be 
administratively responsible to* the Secretary of Labor for the execu- 
tion of the Secretary's veterans' and eligible persons' counseliuj^ and 
placement policies through the public employment service and in co- 
operation with Cmanx>ower3 (irrtployme'rit and training program.rs ad- 
ministered by the Secretary or by prime sponsors under the Compre- 
hensive Employment and Training Act in the Stute. In cooperation 
with the public employment service staff and the staffs of each such 
other program in the State, the veterans' employment representative 
and such representative's assistants shall — 

(1) be functionally responsible for the supei-vision of the regis- 
tration of eligible veterans and eligible persons in local emr ioy- 
ment offices for suitable types of employment and traini'^?. and 
for counseling and placeme] it of eligible veterans and eligible 
pei-sons in employment and 30b training programs ; 

(2) engage in job development and job advancement activities 
for eligible veterans a.^d eligible persons, including maximum 
coordination with appropriate officials of the Veterans' Admin- 
istration in that agency's carrying out of its responsibilities under 
subchapter IV of chapter 3 of this title and in the conduct of job 
fairs, job marts, and other special programs to match eligible 
veterans and eligible persons with appropriate job and job train- 
ing opportunities; 

(8) assist in seoiuring and maintaining current information as 
to the various types of available employment and training oppor- 
tunities, including maximum use of electronic data processing 

A and telecommunications sy.stems and the matching of an eligible 

veteran's or an eligible pei-son's particular qualifications with an 
available job or on-job training or apprenticeship opportunity 
which is comTue.nsurate with those qualifications; 

(4) promote the interest of employers and labor unions in 
employing eligible veterans and eligible persons and in conduct- 
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ing on- job training and apprenticeship programs for such vet- 
erans and persons ; 

(5) maintain regular contact with employers, labor unions, 
training programs and veterans' organizations with a view to 
keeping them advised of eligible veterans and eligible pei*sons 
available for employment and training and to keeping eligible vet- 
erans and eligible persons advised of opportunities for employ- 
ment and training; 

(6) promote tbe participation of veterans in Comprehensive 
Employment and Training Act programs and monitor the imple- 
mentation and operation of Comprehensive Einployment and 
Training Act programs to assure that eligible veterans* disahled 
veterans^ and VietnaTn-ei^a ^veterans receive special consideration 
when required; and 

(7) assist in every possible way in improving working condi- 
tions and the advancement of employment of eligible veterans and 
eligible persons. 

all a|c 3fc alt ^ 9|c ^ 

§ 2007, Administrative controls ; annual report 

(a) The Secretary of Jjabor shall establish administrative controls 
for the following purposes: 

(1) To insure that each eligible veteraiiE, espc^cially those veterans 
who have been recently discharged or released from active diity^ and 
each eligible person who requests assistance under this chapter shall 
promptly be placed in a satisfactory job or job training opportunity 
or receive some other specific form of assistance designed to enhance 
such veteran's and eligible person^s employment prospects substan- 
tially, such as individual job development or employment counseling 
services. 

4- * an 4r 1^ 41 * 

(c) Tlie Secretary of Labor shall report annually to the Congress 
on the success of the Department of Liabor and its afiiliated State 
employment service agencies in carrj'^ing out the provisions of this 
chapter* [The report shall include, by State, the iiiunbcr of recently 
discharged or released eligible veterans, veterans with service-con- 
nected disabilities, other eligible veterans, and eligible pei-sons who 
requested assistance through the public employment service and, of 
these, the niunber placed in suitable employment or job training op- 
portunities or who \yere otherwise assisted, with separate reference 
to occupational training and public service employment under appro- 
priate Federal law.3 7 he report shall include^ by State^ the Tvuiriber 
of veteran^H^ Vietnam-era "ijeteran^^ disahled veterans^ and eligible 
person.^ "fnho registered for assistaixce loith the publi/^ employment 
service system and^ m each of sue7i categoines^ the number referred 
to johSy the number' pla'ced m jobs expected to last or^ei' 150 days^ the 
Thumhei^ refeT^ed to and placed in job training pr'ograms and sub- 
sidized employ metit^ the number who ioe7*e counseled^ and. the ^number 
%oho received some reportable service. The report shall also include 
any deteinnination by the Secretary under section 2004, 2006 or 2007 
(a), of this title and a statement of the reasons for such determination- 
* * * * n* 1^ * 
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CHAPTER 42— EMPLOYMENT AND TRAINING OF 
DISABLED AND VIETNAM ERA VETERANS 

Sec. 

2011. Definitions. 

2012. Veterans* employment emphaais under Federal contract.s. 

2013. SUglbillty requirements for veterans under Ccertain Federal inanpowerj 

J^ederai empIO|/mc?it «Hrf training programs. 

2014. Employment within tbe Federal Goverunient. 

§ 2011. Definitions 

As used in this chapter — 

[(1) The term "disabled veteran" means a person entitled to 
disability compensation imder laws administered by the Veterans' 
Administration for a disability rated at 30 per centum or more, 
or a person whose discharge or release from active duty was for a 
disability incurred or aggravated in line of duty, 

[(2) The term "veteran of the Vietnam era" means a person 
(A) who (i) served on active duty for a period of more than 180 
da3's, any part of which occurred during the Vietnam era, and was 
discharged or released therefrom with other than a dishonorable 
discharge, or (ii) was discharged or released from active duty for 
a service-connected disability if any part of such active duty was 
performed during the Vietnam era, and (B) who was so dis- 
charged or released within the 48 months preceding the person s 
application for employment covered under this chapter.J 

(1) The term. "-disaMed aiGteJ^afC^ has the meaning gzven suc/i 
fet-m in section 2001 (4) of this title. . . 

(2) The term ''Vietnam-era ^?ete7'an-' Jias the meamnf/ gt^jen 
such tei-nh in section 2001 (S) of this title. 



* * * * 



§ 2012. Veterans' employment emphasis under Federal contracts 

fa^ Any contract in the amount of $10,000 or more entered anto by 
anv depaftmont or itgency for the procurement of P"-^«"^ ^ ^^^.^^^^^J 
and non-personal services (including construction) for the United 
Sfatershall contain a provision requiring that the party contracting 
with the United States shall take affirmative action to employ and 
advance in employment qualified disabled veterans and ryeterans of 
the Vietnam eraT 'Vietna-Tn-era oeterans. The provisions oT this section 
shall apply to any subcontract entei-ed into by a prime contractor in 
carrying out any contract for the procurement of personal P^^operty 
and non-personal services (including construction) for the United 
States. In addition to requiring affirmative action to employ such 
veterans under such contracts and subcontracts and 
promote the implementation of such requirement, the President shall 
implement the provisions of this section by promulgating regiilatioi^^^ 
rwithin 60 days after the date of enactment of this section, which 
regulations! which shall require that (1) each .such contractor 
undertake in such contract to list ammediately with the appropriate 
Cal employment semnce office all of its suitable employment 
openings, and (2) each such local office shall give such veterans prior- 
ity in referral to such employment openings. 

*rrb) If any disabled veteran or veteran of the Vietnam cm believes 
any contractor has failed or refuses to comply with the inovisions 
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of the contractor's contract with the United States, relatiin^!: to the 
employment of veterans, or if any veteran who is entitled to disability 
compensation under the laws administered by the Veterans' Admin- 
istration believes that any such contractor has discriminated against 
such veteran beca\ise such veteran is a handicapped individual within 
the meaning of section 7(6) of the Rehabilitation Act of 1973 (29 
U.S.C* 706(6) ) sucli veteran may file a complaint with the Vetemns' 
Employment Service of the Department of T^abor. Such complaint 
shall be promptly referred to the Secretai-y who shall x:>romptly inves- 
tigate such complaint and shall take such action thereon as the facts 
and circumstances warrant consistent with the terms of such contract 
and the laws and regulations applicable thereto.] 

(&) // a7i?/ disahled ^i^eteran or V ictnam^'era vctci^arb heJieves atvy 
f*mrf7'actar of the UnHed Stales lias failed to comply or refuses to 
coTTvply with the provisions of the c07it7^acto7'^s cont7'aot i^elatrng to 
the eTnployrneTit of 'veterans^ the^ veteran* 7nay file a co^npJahit with 
the^ Seo7*etari/ of T^dbor^ loho shall qyronhptly investigate s^ich com- 
plaint a7id take app7*op7^iate actionir in accorcl<ti\€e mith the fernis of 
the cont7*act and applicable laws a7id 7*egulationa. 

§ 2013. Eligibility requirements for veterans under [certain 
Federal manpower] Federal employment and training 
programs 

Any (1) amounts received as pay or allowances by any person while 
serving on active duty, (2) period of time during which such person 
served on such active duty, and (3) amounts received imdei' chapters 
11, 13, 31, 34, 35, and 36 of this title by a veteran defined in sec- 

tion 101(2) of this title) who served on active duty for a period of 
more than 180 days or was discharged or released from active duty for 
a service-connected disability^, and any amounts received by an eligi- 
ble pei-son under chapters 13 and 35 of such title, shall be disregarded 
in determining the needs or qualifications of participants in any [pub- 
lic sei^vice employment program, any emergency employment program, 
any job training program assisted under the Economic Opportunity 
Act of 1964^ any manpower training program assisted under the Man- 
power Development and Training Act of 1962, or any other manpower 
training (or related) progi^am financed in whole or in part with Fed- 
eral funds.3 enhployment 07* t7'ai7iing jyrogra7n fin^/nced in whole or in 
part with Federal fnnds. 

§ 2014, Employment within the Federal Government 

(a) It is the policy of the United States and the purpose of this 
section to promote the maximinn of employment and job advancement 
opportunities within the Federal Government for qualified disabled 
veterans and Tveterans of the Vietnam cra.^ 'Vietnara'e7'a ve.te7^ans. 

(b) (1) To further the policy stated in subsection (a) of this sec- 
tion, [veterans of the A'^ictnam era] Vietnu7n'e7'a vete7^ans shall be 
eligible, in accordance with regulations which the Civil Sei'vice Com- 
mission shall prescHbe, for veterans readjustment appointments, and 
for subsequent career-conditional appointments, imder the teiTus and 
conditions specified in Executive Order Numbered 11521 (March 26, 
1970) , except that — 

(A) such an appointment may be made up to and including 
the level GS— 7 or its equivalent: 

• 2Q? 
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(B) a [veteran of the Vietnam oral Vietrtatn-ey^a, lyeteraiy shall 
be eligible for such an appointment without any time limitation 
with respect to eligibility for such an appointment; and 

(C) a [veteran of the Vietnam era]. Vietnam-er<i, veteran who 
is entitled to disability compensation under the hxws adminis- 
tered by the Veterans' Administration or whose discharge or re- 
leasts from active duty was for a disability incurred or aggravated 
in line of duty shall be eligible for such an appoim .iient without 
regard to the number of yeai-s of education completed by such 

veteran. , „ , 

[(2) In this subsection, the term "veteran of the Vietnam era" has 
the meaning given such term in section 2011 (-2) (A) of this title,] 
[(3)3(^) No veterans readjustment appointment may be made un- 
der authority of this subsection after September 30, 1981. 

(c) Kach department, agency, and instrumentality in the executive 
branch shall include in its afHrmativc action plan for the hiring, place- 
ment, and advancement of handicapped individuals in such depart- 
ment, agency, or instrumontalitv as required by section 501(b) of 
[Public T^aw 93-112 (87 Stat. 391),] Rehahilitation Act of 1973 
{29 U.S.r. 79/ (h)), a separate specification of plans (ni accordance 
with regulations which the Civil Service Commission shall prescribe 
in consultation with the Administrator, the Secretary of T.abor, and 
tlie Secretary of Health. Kducation, and Welfare, consistent with the 
purposes, provisions, and i>riorities of such Act) to i>romote and carry 
out such affirmative action with respect to disabled veterans m order 
to achieve the purpose of this section. 

******* 
(e) The Civil Service (\jmmission shall .submit to the Congress 
annually a report on activities carried out under this section, except 
that, with respect to subsection (c) of this section, the Commission 
may include a report of such activities separately in the report required 
to be submitted by section 501(d) of [such Public T^aw 93-112,] iAc 
Rehahmtatimh A ct of 1973 {29 U.^^.O. 791 (</)), regarding the employ- 
ment of handicappecl individuals by each department, agency, and 
instrumentality. 

* '* * + * * * 

(<7) To fxtrthcr the poltc}/ Htated in suhstoctioti {a) of t/ih section, 
the Ar7m.?'7i.7Jitrato7' m^y give preference to g\ialified disahled veterarift 
and qmili-fied vetermu^ o f the Vietnam- era- in ficlertinf/ and nppomtxng 
individual a foi' envpl o^/7nenf. in the VeteroTis^ Ad?n,inifitrat/o7i aJi vet- 
e.ranJt^ he-tMfits counselors and veterans'' claims} examrhincrs, 

CHAPTER 43— VETERANS' REEMPLOYMENT RIGHTS 
***** * * 

§2024. Rights of persons who enlist or are called to active duty; 
Reserves 
(a) * * * 

***** * * 

(c) Any member of a Reserve component of the Armed Forces of 
the tJnitecl States who is ordered to an initial period of active duty for 
training of not less than [three consecutive months] twelve conseou- 
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Hve ivee^s shall, upon application for rcemplovment within thirty-one 
days after (1) such member's release from such active duty for train- 
ing after satisfactory service, or (2) such member's discharge from 
hospitalization incident to such active duty for trainin«:, or one year 
after such member's scheduled release from such training:, whichever 
is earlier, be entitled to all reemployment rights and benefits provided 
by this chapter for persons inducted under the provisions of the Mili- 
tary Selective Service Act (or prior or subsequent legislation provid- 
ing for the involuntary induction of persons into the Armed Forces) , 
except that (A) any person restored'to or employed in a position in 
accordance with the provisions of this subsection shall not be dis- 
charged from such position without cause within six months after that 
restoration, and (B) no reemployment rights granted by this subsec- 
tion sliall entitle any person to retention, x^ieference, or displacement 
ri<rhts over any veteran with a superior claim under those provisions of 
title 5 relating to veterans and other preference eligibles. 

C(f) For the purposes of subsections (c) and (d) of this section, 
tuM-time training or other full-time duty performed by a member of 
tho ^atlonal Guard under section .310, 503, oroOn of title 32. is con- 
sidered active duty for training; and for the purpose of subsection (d) 
of this section, inactive duty training performed bv that member under 
section 502 of title 32 or section 206, 301, 309, 402, or 1002 of title 37, is 
considored inactive duty training.] 

. (/) J^or the purposes of HuhHectionH (n) rrtul (d) offhiHsecfton^ fiill- 
ttme frahilnxf or ofJier full-fime duty performed by a tnemher of the 
Xational Guard muJcr Heet'ton 316^ 502. 603, 504, or 505 of title 32 U 
f'onsfdertid active duty for trainhhg. For the purpoi^CH of fiuh section (d) 
of this seetion, itioctloe duty train'hiff performed by that yneinber uyider 
■section 502 of title 32 or section 206, 301, 300, 402,' or 1002 of title 37 is 
considered inactive^ duty training. 

(g) Any member of a Reserve component of the Armed Forces of 
tho. T'nited States who is ordered to active dutv for not more than 90 
days under section GT3b of title 10, ITnited States Code, whether or 
not voluntarily, shall be entitled to all reemployment rights and bene- 
fits prov-idod under subsection (c) of this section for ]>ersons ordered 
to an initial period of active duty for training of not less than [three 
conscfiitive months] twelre consecutice ujceksx and shall have the serv- 
ice limitation governing eligibility for reetnplovment rights under 
subsections (a) and (h) (1) of this section extended by his period of 
such active duty. 

******* 

PART IV— GENERAL ADMINISTRATIVE 

PROVISIONS 
* * * * * * * 

CHAPTER 53— SPECIAL PROVISIONS RELATING TO 

BENEFITS 

R«*c. 

3101. Nonassignability antl exempt status of benefits. 

3102. Waiver of recovery of claims b.v tlie United States. 

3103. Certain bar.s to benefits. 

3104. Prohibition against dnplication of l>onef!ts. 
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3105. Waiver of retired pay. 

3106. Renouncement of rigbt to benefits. 

3107. Apportionment of benefits. . _ „ 

3108. "Withboldlng benefits of persons in terrirbry of the enemy. 

3109. Payment of certain witblield benefits. 

3110. Payment of benefits for month of deatli. 

3111. Prohibition of certain benefit payments. 

3112. Annual adjustment of certain benefit rates. 

31J3. Overpayment adjustments. - ^ , , . j,,-, 

3114, Interest and other coats on dclinquGnt payments of certain amounts due 
the United States 
* * * * * * * 

§3102. Waiver of recovery of claims by the United States 

(a) There shall be no recovery of payments or overpayments {or 
ariy Interest thereon) of any benefits under any of the laws adminis- 
tered by the Veterans' Administration whenever the Administrator 
determines that recovery would be against equity and good conscience, 
if an application for relief is made within two years from the date oi 
notification of the indebtedness by the Administrator to the payee. 

(c) The Administrator may not exercise his authority under sud- 
section (a) or (b) of this section to waive recovery of any payment 
or the collection of any indebtedness {or any interest thereon) if, m 
his opinion, there exists in connection ^yith the claim for such waiver 
an indication of fraud, misrepresentation, material fault, oi lack of 
good faith on the part of the person or pei-sons having ^'^'V^XuLJT 
obtaining a waiver of such recovery or the collection of such indebted- 
ness {or any interest thereon) . 

* ' * * * * * * 

§ 3113, Overpayment ad justmenta 

(a^ If there is an overpayment of co7npe7isatio7t vernier chapter 11 
of this titU, an overpayment of dependency and 
pensation under chapter 13 of this title, an overpayment of P^^^ 
under chapter 15 of this title, or section 306 of the -Veterans' and 
Survivors' Pension Improvement Act of 1978, or an overpayment of 
educational assistance benefits U7tder chapter 31, 3^ ■>,f^j in.^i^L 
thts title, the amount of such overpayment ^^^J}-J>^f^^f}'f\^f.J^^ 
,oaived hy the Administrator unnder section 3102 ,^^"f 
a^ny future payment made under la\cs admxmstered by the v eteran^ 
Administration to the person concet^ed. - , , ^. , 

(6) The right of the Adrrvinistrator to TnaJce deductions under thzs 
section, shcai not be subject to any limitation ivith respect to ff'^ J^j^^ 
for bringing civil actions or for commenczng admtnistraUve proceed- 
ings. 

S 3114, Interest and other costs on delinquent payments of cer- 
tcdn amounts due the United States 

{a) Subject to section 3102 of this title and to subsection {b) 
of this section, interest and administrative costs shall be charged ^ 
amounts oioed to the United States fm^ {1) overpayment of benefits 
under laics administered by the l^eterans' Admijitstration, or (^) 
the provision of care or services under chapter 77 of t/ns tttie. Interest 
on such amounts shall accrue from the date of the initial notrficatzon 
of the amount due to the person or educational i7}sfitution aivzng such 
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amount. The administrative costs whioh may he collected are such 
amount of the cost to the Veteraaia^ Administration of furnishing 
the hen^ftt or care services^ and such amount of tlie cost of the collec- 
tion of the amount &wed the United. States for such overpayment or 
care 07' se7^ices^ as 7nuy he deterTnhied hy the Administrator to he 
equitable. 

(6) Interest under this section shall not he charged if the ammmt 
dite the United States is paid within a reasonable period of time. The 
Administrator shall prescrihe hy regulatio^n what shall constitute a 
reasonahle period, of time for suchpayinent. 

{c) The rate of interest to he cTwrged under this sect ion. shall he 
haserl on the rate of interest paid hy the United States fo?^ its horroio- 
ing and shall he determined binder such regulations as the Admin- 
istrator shall prescmhe. 

* m ^ m m ^ m 

CHAPTER 57— RECORDS AND INVESTIGATIONS 

SUBCHAPTER I KHCOBDS 

Sec. 

3301* Confidential nature of claims^. 

3302, Furni.shlng of records. 

3303, Certification of records of District of Coliimbia. 

3304, Transcript of trial records, 

SUBCHAPTER II INVESTIGATIONS 

3311. Authority to issue subpenas, 

3312. Validity of affidavits. 

3313. Disobedience to subpena. 

Subchapter I — Records 
§ 3301. Confidential nature of claims 

(a) • * • 

******* 

(a) (7) The amount of jjension, compensation, or deiiendency and in- 
demnity compensation of any beneficiai-y shall be made known to 
any person wlio applies for such information, and the Administrator, 
witli tho approval of the President, ux>on determination that the public 
interest warrants or requires, may, at any time and in any manner, 
publish any or all information of record pertainin<jf to any claim. 

(S) Any appraisal report or cei^tificate of 7^easonahle "kmlue suhmitted 
to or prepared hy the Veterans^ Administi^ation in connection ^aith 
any hom<^^ condominium^ or mohile honui loan undei^ chapter 37 of this 
title shall he made avail ihle to any person ^^nho applies for such report 
or cc7*tificate. 

******* 

t(f) The Administrator may, pursuant to re^2:uIations tho Admin- 
istrator shall prescribe, release the names or addresses, or both, of any 
present or former meinbei\s of the Armed Forces, and/or their 
dependents, (1) to any nonprofit or«ranization if the release is directly 
connected v\:itli the conduct of programs and the utilization of benefits 
under this title, or (2) to any criminal or civil la^v enforcement govern- 
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mental affcncy or insti-umentality charged under applicable law with 
ihrprotef t-ron of the public health or safety if a qua ihcd reprosenta- 
tivo of suc5i 4ency or instrumentality has made a written request that 
Sich names o^addre^^^ be provided for a purpose authorized by law. 
Vnv or^uiiza^^^^^^ or memlir thei-eof or other person who, knowing 
Uiat the use of any name or address released by the Adnunistrator 
puiuantfo the priding sentence is limited to the purpose specihed 
in siich sentence, willfulfy uses sucli name or address tor a purpose 
other than tho^e so speci^ed, shall be guilty of a misdemeanor and 
be fined not more than $5,000 in the case of a fii-st ottense and not more 
than $20,000 in the case of any subsequent. offense.J .7,7,.^^<, 

( fUJ) The Adirunistrator ^may disclose the nmne or address, o? 
hothi ofamj person, loho is a present or former ,n^.7nher of the .47v.7cJ 
Foi4es or a devenden.t of a present^ or former 'nveinher of th^ '^^f^ 
Forces {and Juch other informatio^i concerning such person as ?s 
authorised to be released under suhsection, {e) of tins section)-- 

(A) to any Tionprofit o^-ganlzation, zf the release ts directly con- 
nected with the eotuluct of programs and the utdizatron of henefits 

'"Yb\ to any ^crim.inal or civU law enforcement gov ermnent at 
agency or instrumentality charged under applieahle lam with the 
vvotectlon of the puhlic health ar safety, if a qualified reiri-esenta- 
tive of su<:h agency or instrumentality Jias made a written request 
that such name or address, or hoth, he provided for a purpose 
authorized hy laxv; 

(O) to any consumer reqyortmg agevwy — 

(i) for the purpose of locating any such perso7i— 

(I) if the person hxis heen administratz'vely deter- 
mined to he indehted to the United States hy virtue of 
participation in any Veterans^ Administratton henefits 

program/ or ^ ^ • ^ 

(//) when necessary to conduct any study authorized 
hi/ section 219 of this title or authorised or reqinred hy 
any other Federal, law pertaining to the evahtatzon of 
veterans'' henefits programs; or ^ . , 

(ii\ suhject to paragraph (^) of this suhsection, %f the per- 
son has heen detei-mined hy the Administrator to have faiLed 
to respond to administrative efforts to collect mmi^ys owed 
hy such person to the United States hy virtue of partzcipa- 
t?on in any Veterans'" Administration henef.ts program,;^ or 
( D) for uJfe'in connection, with proceedings for the collectton of 
anlounfs oured to the United States hy virtue of the parti^patzon 
hy s\w7h person in any Veterans'* Administratis!, henefits program. 
Disclosure of infoyvnation under clause (O) (zi) of para- 
oraph'{1) of this suhsectiiyn. may only he made for the pv^ose of 
ohfaining consumer rejyorts in order to assess the ahz/zty of the person 
to repay the am-o-unt on:ed to the United States or to gzve notzce of the 
ou t standi nq ohligation. . _ 

(B\ The Administrate* may not disclose any znfonmatzon unOer 
clause (f)(ii) of paragraph (7) of this suhsection which would gz-ve 
notice of a deht owed hy any person to tJi^ United States until afterr 
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thirty days hcuve elapsed after reasonable efforts Tuwe been made to 
notify the person of the A^dnwriistrator^s intent to disclose information 
coThceming the debt. 

(3) If a person to who?7h paragraph (1) of this subsection applies 
who has been administratively determined to be indebted to^ the 
United States by virtue of participation in any Veterans^ Administra^ 
tion beThefUs program alleges tTiat the Veterans^ Administration is in 
error as to the eanstence or the amotmt of the indebtedness or alleges 
that repayment of all or any part of siich indebtedness is not required^ 
disclosure of sucfi person^s naane and address may not be made under 
clause (O) (ii) of paragraph (J) of this subsection until a determina- 
tion regarding the allegation Tias been made by the Administrator^ 

{Jf) Section 552a of title 5 shall not apply to records released by 
the Administrator to a conswmer reporting agency wnder a contrcu^t 
entered into to accomplish any of the purposes set forth in clause ((7) 
of paragraph (J) of this subsection. The Administrator shall taJce 
reasonable steps to provide for tTie personal prdvcuyy of persons about 
'\ohom i/n formation is disclosed under such clause. 

(5) (A ) Any organization or menvber thei^eof or other person loho^ 
kitoxoing that the use of any name or address released by tTie Admirv- 
istrator pursuant to paragraph {1) of this subsection (eascept as speci- 
fied in subparagraph (/?) of this paragraph^ is limited to the pur^ 
pose specified in such paragraph^ ^willfully uses such name or address 
for a purpose other than those, so specified^ shall be guilty of a misde- 
Tneanor and be fined not more than $5^000 in the case of a fi/rst offense 
and not more than $20pOO in the case of any subsequent offense. 

(B) Subparagraph (A) of this paragraph shall not apply to the 
use of any 7rame or address released by the Administrator to a con- 
sumer repm^ting agency under a contract entered into to aocomplish 
any of the p%vr7>oses of clause (O) of paragraph (J) of this siibsection. 

{6) The Administrator shaTl prescribe regtiJatix>ns for the admin- 
istration of paragraphs (J) ^ (S) , and (3) of this subsection. 

(7) Por the p^irpose of this subsection^ the term consumer reporting 
agency'^'* means — 

{A^ a consimier reporting agency^ as such term is defined in 
section. W3{f) of the Fair Credit Reporting Act {15 U.S.G. 



(B) any organization (as determined, by the Adm^inistrator^ 
"lahich proiyides to an agency described in subparagraph {A') of 
this paragraph information relating to the credit eocperience of 



(g) (7) T^he Administrator may disclose the name or address^ or 
both^ of any person (and su^h other infannation relating to the iden- 
tity of such person as the Administrator may prescribe) to any per- 
son in a category of persons desciribed in regulations p^'escT^ed pur- 
suant to* paragraph (3^ of this suhsection^ if the release of such in- 
formation, is necessary for the puirpose of — 

(A) determining tJie creditu^orthiness^ credit capacity^ income^ 
or financial resources of a person loho Tias (i) applied for any 
benefit under chapter 37 of this title^ or (ii) submitted an offer 
to the Administrator for tTie purchase of property acquired by 
the Administrator under section J 820 (a) (5) of this title; 
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(i?) veHfying^ eitTter before or after the Adininistrator Tuts 
approtied a persoT^s appUcatiorh for asaistance in the foiyh of loait. 
insttf'ance or a loan guaranty under chapter 37 of this title ^ infor- 
Tnation auhmitted hy a. lender to the Ad7ninist.7'ator regarding the 
credit woi'th;lness^ credit capacity^ hxcome^ or ftnandaJ resources of 
such person. 

{C) offering for sale or other disposition hy the Administra- 
tor^ pursxtant to section 1820 of this titles any loan, or in-^tallment 
sale contract owned or held, hy the Adinhiisti^ator: or 

(Z>) providing assistance to any applicant for henefts under 
chapter 37 of this title or administer^ing such henefts, so long as 
the Administrator records the fact of the disclosure in. the records 
of the person conceited. 
(3) Section. o-52a. of title 5 shall not apply to records released hy the 
Administrator to a consumer reporting agency under a. contract en- 
tered into to accomplish any of the purposes set forth i7i pai^graph 
(1) of this subsection. The Administrator sh/ill take reasonable steps 
to proride for the personal pinvaci/ of persons about lohonv informa- 
tion is disflosed under such paragraph. For the purposes of this para- 
graph, the tei^v '■^consumer reportiixg ^j.gency''' has the ineanfving gi^en 
such. ter7n. by paragraph (7) of suhsection (/) of this section. 

(3) The Adm,l7iastrator shall prescribe regulations for the, adminis- 
tration of this subsection. Such regulation.^' sltall specify and de.sctnhe 
the categones of persons to mhoni- information may he released under 
paragrapK { 1) of this subsection. 

C(k)3 U^) Any tlisclosiiro made pursuant to this section sliall_ bo 
made in accordance with the provisions of section 552a of title 5. 
******* 



SKCTION 604 OF THK VIETNAM EKA VKTKKANS 
READJUSTMENT ASSISTANCE ACT OF 1972 

'I'riT.E VT — EFFECTIVE DATES ANT) SAVINGS 

PROVISIONS 

41 * * * * * 

Skc. r»04. (a) Not.withstandinp: the provisions of section 1712(b) of 
title l^nitetl States Code, a wife or widow [(1) eliprible to pm-sue a 
profrrani of education exclusively by c<)rres]>ondence by viHuo of the, 
provisions of section 1786 of sucli title (as added by section ;ilG of this 
vVct"! or f 2")] entitled to receive the benefits of subsection (a) of section 
1733 of this title (as added by section 313 of this Act), shall liave 10 
yeai-s from the date of the enactment of this Act in which to complete 
such a proirrain of education or receive such benefits. 

{h^ Notwithstandinii^ the provisions of section 1712('a) or 1712(b) 
of title 3S. Ignited States Cofle, an elijrible person, as defined in section 
1701 (a) CI) of , such title, who is entitled to pursue a pro^jram of 
apprenf icesliip or other on-job trn.inin<T by vii*tue of the provisions of 
section 1 7S7 of such title (as added by section 316 of this Act) sihall 
have eiirht yeai-s from the date of the enactment of this Act in which 
lo <'oniplete such a pro^rram of training, except that an eligible person 
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defined in section 1701(a) (1) ( A) of such tiUo may not be afforded 
educational assistance beyond his thirty-first birthday. 



G.I. BrLT^ IMPROVEIVIENT ACT OF 1977 

TITLE III— OTHER EDUCATION AND TRAINING 

AMEND3VIENTS 

4t 4b 1^ ^ 1^ Hft Ht 

OPERATIO^r PERIOD WAIVER, EDUCATION' IXSTITUTIOX AXD 
ADMIKISTRATIVE PROCEDURES 

Sec. 305. (a)(1) 

>«t ifE * m 4i 4i i|c . 

(b)(1) ** * 

^ 4^ ^it m ^ m ^ 

(3) For the purpose of carrying oiiv paragraph C(l)] (^) of this 
subsection, there are autliorized to bo appropriated $1,000,000. 

4i a*i 4i 4i 4k 4t lie 

TITLE TV— WOMEN'S AIR FORCES SERVICE PILOTS 

Sec. 401. (a) (1) Notwithstanding any other provision of law, the 
service of any person as a member of the TVomen's Air Forces Service 
Pilots (a group of Federal civilian employees attached to the United 
States Army Air Force during TVorld War II)* or the service of any 
person in any other similarly situated group the members of wliich 
rendered service to the Armed Forces of the TJnited States in a capac- 
ity considered civilian employment or contractual service at the time 
such service was rendered, shall be considered active duty for the pur- 
poses of all laws administered by the Vetei ans' Administration if the 
Secretary of Defense, pui*suant to regulations which the Secretary 
shall prescribe — 

(A) after a full review of the historical records and all other 
available evidence pertaining to the service of any such group, 
determines, on the basis of judicial and other appropriate prece« 
dent, that the service of such group constituted active military 
service, and 

(B) in the case of any such group with respect to which such 
Secretary has made an affirmative determination that the service 
of such group constituted active military service, issues to each 
member of such group a discharge from such ser\dce under [hon- 
orandj hoT^orahle conditions where the natui-e and duration of the 
service of such members so warrants. 

Disclmrges issued pui-suant to the provisions of the first sentence of 
this paragraph shall designate as the date of discharge that date, as de- 
termined by the Secretary of Defense, on which such ser\nce by the 
person concenied was terminated. 

4" 4< * i» i«r 4i 4i 
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